4 STELLENBOSCH

..+.. STELLENBOSCH « PNIEL « FRANSCHHOEK
LI L

% MUNICIPALITY ¢« UMASIPALA ¢« MUNISIPALITEIT

3/5/4/1
2018-02-02
NOTICE OF A
COUNCIL APPEAL COMMITTEE MEETING
FRIDAY 2018-02-09 AT 10:00
TO Speaker: DD Joubert (Chairperson)
Councillors GN Bakubaku-Vos (Ms)
MB De Wet
MD Oliphant
Q Smit

Notice is hereby given that a Council Appeal Committee Meeting will be held in the
Council Chamber, Town House, Plein Street, Stellenbosch, on Friday, 2018-02-09 at
10:00, to consider the attached agenda.

KINDLY NOTE: SITE INSPECTION WILL BE CONDUCTED
ON SAID PROPERTY ON FRIDAY, 2018-02-09 AT 09:00.
(MEMBERS TO MEET AT SAID PROPERTY, OWN TRANSPORT)

SPEAKER: DD JOUBERT
CHAIRPERSON

AGENDA: COUNCIL APPEAL: 2018-02-09/TS
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1. APPLICATION FOR LEAVE OF ABSENCE

2. COMMUNICATION BY THE CHAIRPERSON

3. CONFIRMATION OF MINUTES

31 CONFIRMATION OF THE MINUTES OF THE COUNCIL APPEAL
' COMMITTEE MEETING HELD ON 2017-05-12

The minutes of the Council Appeal Committee Meeting held on 2017-09-12
and continued on 2017-11-24, are attached as APPENDIX 1.

FOR CONFIRMATION
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4, MATTERS TO BE CONSIDERED

4.1 | APPEAL (IN TERMS OF COUNCIL'S INTERNAL APPEAL PROCESS)
AGAINST COUNCIL’'S DECISION TO APPROVE AN APPLICATION FOR
REZONING AND DEPARTURES ON ERVEN 132, 133 AND 134 (TO BE
CONSOLIDATED), CNR OF HOFMAN AND PAUL KRUGER STREETS,

STELLENBOSCH
File number 1132
Compiled by : Town Planner (L Ollyn)
Report by : Director: Planning and Economic Development
Delegated Authority : Council Appeals Committee
1. EXECUTIVE SUMMARY
11 Development Proposal

Application was made in terms of the Removal of Restrictions Act, 1967 (Act
84 of 1967) in order to remove the restrictive title conditions applicable to
Erven 132, 133 & 134, Stellenbosch to enable the owners to consolidate the
erven in order to erect a four (4) storey block of flats for residential purposes.

Application was made in terms of Section 17 of the Land Use Planning
Ordinance, 1985 (Ordinance 15 of 1985) for the rezoning of Erven 132, 133 &
134 (to be consolidated), Stellenbosch from Single Residential to General
Residential for the construction of a block of flats (consisting of ground floor
parking and 3 storeys above).

Application was made in terms of Section 15(1)(a)(i) of the Land Use Planning
Ordinance, 1985 (No 15 of 1985) for a departure to:

0] relax the street building line (Hofman Street) from 7,6m to 6,0m;

(i) relax the common building line (adjacent to Erven 129 - 131,
Stellenbosch) from 4,6m to 4,2m;

(iif)  relax the common building line (adjacent to Erf135, Stellenbosch) from
4,6m to 3,7m;

(iv) exceed the permissible coverage of 25% to 45%;
(v) exceed the floor factor from 0.75 to 1.12; and to
(vi) provide 10% of garden space in lieu of the 25% required.

See ANNEXURE 2.



Page 3

AGENDA COUNCIL APPEAL COMMITTEE MEETING 2018-02-09

1.2 Council Resolution

On 06-06-2017 the Planning and Economic Development Committee in terms
of their delegations resolved as follows:

° that the application for rezoning of Erven 132, 133 & 134 (to be
consolidated), Stellenbosch from Single Residential to General
Residential for the construction of a block of flats, be approved in terms
of Section 16 of the Land Use Planning Ordinance, 1985 (No 15 of
1985), subject to the conditions contained within the attached
APPENDIX 1; and

° that the application for departures as indicated on drawing nr SK100-
101-102-103-104-105-106-200-201-300-301-302-303 (Rev No. 9),
drawn by MWP Architects, dated 22 June 2015 (Appendix 3), be
approved in terms of Section 15(1)(b) of the Land Use Planning
Ordinance, 1985 (No 15 of 1985), subject to the conditions contained
within the attached APPENDIX 1 to:

ee relax the street building line (Paul Kruger) from 7,6m to 5,6m;

ee relax the common building line (adjacent to Erven 129 — 131,
Stellenbosch) from 4,6m to 4,2m;

ee relax the common building line (adjacent to Erf135, Stellenbosch)
from 4,6m to 3,7m;

ee exceed the permissible coverage of 25% to 45%;
ee exceed the floor factor from 0.75 to 1.12; and to
ee provide 19% of garden space in lieu of the 25% required

See ANNEXURE 2 for the report that served before the Planning & Economic
Development Committee on the 06-06-2017.

1.3 Decision Criteria:

Section 36 of the Land Use Planning Ordinance No 15 of 1985, which states
that an application may be refused solely on the basis of lack of desirability,
and that in assessing such desirability regard shall be had only to the safety
and welfare of the members of the community concerned, the preservation of
the natural and developed environment concerned and the effect of the
application on existing rights concerned.

1.4 General Information:

Applicant Tommy Brummer Town Planners

Appellant(s) A B Hamman

Date of submission of original | 29 June 2015

application

Date of Council’s decision 06 June 2017

Date of notification of MSA appeal | 23 June 2017 (registration slip: 27 June

rights 2017) — ANNEXURE 3

Date of submission of appeal 11 July 2017 (Mr A B Hamman) -
ANNEXURE 4
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15 Property Information

Owner Erf 132 — Magdalene Basson
Erf 133 — Francois Retief Pauw
Erf 134 — Joseph Usher Bell
Applicant Tommy Brummer Town Planners
Erf No. 132,133 & 134
Extent of property 132 -917m 2
133 — 928m?
134 — 928m?

Applicable zoning scheme

Stellenbosch Municipality Zoning Scheme
Regulations, July 1996

Current zoning Single Residential

Title Deed no Erf 132 — T37755/1989

Erf 133 — T42943/1981
Erf 134 — T106417/2008

Current land use Residential
Current unauthorised land use/ No
building works
Previous approvals granted No
Special/conservation area No
Controlled by SAHRA/PHRA No
1.6 ANNEXURES
ANNEXURE 1: Locality Plan
ANNEXURE 2: The report that served before the Planning and Economic
Development Committee
ANNEXURE 3: Notification of Council’s decision
ANNEXURE 4: Appeal received
ANNEXURE 5: Comment on appeal
ANNEXURE 6: Rebate on Appeal Tariff
2. LEGAL REQUIREMENTS

The appeal was received in terms of the appeal process established in terms
of The Promotion of Administrative Justice Act, 3 of 2000 and is deemed valid
as it was received within the required time frame of 21 days from receipt of the
letter of notification. (Notice was sent on 27 June 2017 by registered post and
the appeal was received on 11 July 2017).

Rebate on the appeal tariff

It is important to note that Council’s letter did not reflect the new tariff for an
appeal should the applicant/objector wishes to lodge an appeal against
council’'s decision. The letter was sent to the affected parties on 27 June 2017
and the new tariffs came into effect from 01 July 2017. Mr Hamman
(appellant) submitted his appeal on 11 July 2017 and insists on paying the old
fee (R1500) as stipulated in the decision letter. This rebate on the appeal tariff
was approved by the Director: Planning and Economic Development after a
meeting was held between the appellant and the relevant council officials (see
ANNEXURE 6).
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3. COMMENT/S ON APPEAL

Appeal from objector and comments from applicant:

The content of the objectors appeal (Erf 146, Stellenbosch) attached as
ANNEXURE 4 and the comments of the applicant attached as ANNEXURE 5
is self-explanatory, but could be summarized as follows:

Objectors appeal

Applicants comments
on the appeal

Department’s response

a |Dennesig is an old
established residential
area and is currently

occupied by people of all
age groups, of which many
are normal families. Such a
development will have a

negative impact on the
privacy on the remaining
single residential

properties in Paul Kruger
Street and Hofman Street.
Residents on the upper
floors will look into rooms
and outside areas of the
adjacent properties

The zoning scheme
allows double storey
buildings with 2,5m side
building lines in single
residential zone. The
current proposal is for a
four  storey  building
setback at 3,7/m and
4,2m from the common
boundaries. A double
storey house at 2,5m will
also have a significant
overlooking effect and
loss of privacy. The
issue of overlooking and
loss of privacy s
accordingly not as a
result of the
development  proposal
but could also occur as a
result of the normal
development of a single
residential house.

The current zoning of the
property allows for the
construction of a double

storey dwelling, 2,5m
from the common
boundary. If windows

are placed on the 2.5m
building line it will also
allow the owner to look
onto the property of Erf
135, Stellenbosch. A
double storey building
and a four storey
building will thus have
the same impact with
regards to privacy.

b | The existing houses on
erven 132, 133 and 134
dates back from 1940 to
1950. These types of
houses should be
preserved and renovated.

No comment given.

Heritage Western Cape
has approved the
application for the
demolition of the existing
three dwellings on the
application property as
the buildings have no
cultural value.

c | Access to the proposed
development is planned in
Paul Kruger Street. | do not
support the  proposed
access as it would lead to
more traffic in the street
which in turn lead to noise
pollution, emission
pollution and will also have

The development does
not require a parking
departure and the
correct number of bays
as required by the
scheme has been
provided. In addition, a
Transport Impact
Assessment (TIA) has

This area is one of a
number of residential
areas within
Stellenbosch that have
been identified for
densification. The TIA
submitted has looked at
the additional traffic flow
that will be generated
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a nhegative impact on | been prepared and was | and the Engineering
pedestrians and children. submitted as part of the | Department  supported
application. The TIA | the application based on
concluded that the | this study.

development of 56
apartments could be
supported from a traffic

point view.

d | The proposed | The surrounding area is | The issue of devaluation
development will adversely | no longer solely a single | is highly subjective and
affect the resale value of | residential area and a |is regarded as
properties in the area. height of 4 storeys is not | speculative.

out of context in the

area.
Dennesig residential area The character of the
will lose its  single area is changing as a
residential character, as number of high density
surrounding landowners developments (flats)
will  systematically  be have been approved and
forced to move to other developed in this area
areas. over the last few years.

A number of 3-storey
and 4-storey buildings
have been approved on
the adjoining properties.

Land Use Management comment on appeal

The appeals were submitted in terms of the internal appeal process as
approved by Council at its meeting held on 29 October 2014 (item 7.1). The
appeals are summarized in this report and the issues raised pertaining to the
land use application have been previously addressed in the report to the
Planning and Economic Development Committee as attached as
ANNEXURE 2, the contents of which are reiterated.

No new information was submitted by the appellant that could have a
significant influence on the decision taken by the Director: Planning and
Economic Development on 06 June 2017.

4. INTERVIEW REQUESTED WITH APPEALS AUTHORITY
No.
5. LEGAL IMPLICATIONS

None required.
6. FINANCIAL IMPLICATIONS

None required.
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7. RECOMMENDATION

that the Appeals Committee takes a decision on the appeal submitted against
the decision taken by the Planning and Economic Development Committee

dated 06 June 2017.

AGENDA: COUNCIL APPEAL: 2018-02-09/TS
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ANNEXURE 1

APPEAL (IN TERMS OF COUNCIL’S INTERNAL
APPEAL PROCESS) AGAINST COUNCIL’S
DECISION TO APPROVE AN APPLICATION

FOR REZONING AND DEPARTURES ON
ERVEN 132, 133 AND 134 (TO BE
CONSOLIDATED)

LOCALITY PLAN



Page 9

LOCALITY PLAN
ERVEN 132,133 & 134, STELLENBOSCH

Stpfiantiosct Mancioality | |

B3EET PROPET
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ANNEUXRE 2

APPEAL (IN TERMS OF COUNCIL’S INTERNAL
APPEAL PROCESS) AGAINST COUNCIL’S
DECISION TO APPROVE AN APPLICATION

FOR REZONING AND DEPARTURES ON
ERVEN 132, 133 AND 134 (TO BE
CONSOLIDATED)

THE REPORT THAT SERVED BEFORE THE
PLANNING AND ECONOMIC DEVELOPMENT
COMMITTEE
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MINUTES ECONOMIC DEVELOPMENT 2017-06-06
AND PLANNING SERVICES COMMITTEE MEETING

[Chairperson: Ald JP Serdyn (Ms)]

52.2 | APPLICATION FOR REZONING AND DEPARTURES ON ERVEN 132, 133
AND 134 (TO BE CONSOLIDATED), STELLENBOSCH

1. PURPOSE OF REPORT

To enable the Committes to make an informed decision on the proposed
rezoning and departure, The application is recommended for approval.

2. BACKGROUND

There is no relevant background information that has a bearing on the
current application.

ECONOMIC DEVELOPMENT AND PLANNING SERVICES COMMITTEE
MEETING: 2017-06-06: ITEM 5.2.2

RESOLVED (majority vote with abstentions)

(a) that the application for rezoning of Erven 132, 133 & 134 (o be
consolidated), Stellenbosch from Single Residential to  General
Residential for the construction of a block of flats, be approved in terms of
Section 16 of the Land Use Planning Ordinance, 1985 (No 15 of 1985),
subject to the conditions contained within the attached APPENDIX 1; and

(b) that the application for departures as indicated on drawing nr
SK100-101-102-103-104-105-106-200-201-300-301-302-303 (Rev No. ),
drawn by MWP Architects, dated 22 June 2015 (Appendix 3), be
approved in terms of Section 15(1)(b) of the Land Use Planning
Ordinance, 1985 (No 15 of 1985), subject to the conditions contained
within the attached APPENDIX 1 to:

(i)  relax the street building line (Paul Kruger) from 7.6m to 5,6m:

(i) relax the common building line (adjacent to Erven 128 — 131,
Stellenbosch) from 4,6m to 4,2m;

(iii) relax the common building line (adjacent to Erf135, Stellenbosch)
from 4.6m to 3,7m:

(iv) exceed the permissible coverage of 25% to 45%:
(v) exceed the floor factor from 0.75 to 1.12; and to
(vi) provide 19% of garden space in lieu of the 25% required

Moating: | ED & BE Commiles: 30170008 | Submiled n:.-'j:iIrE:iEEEFn':'T Economic Devilopmen & Planing Serices.
Ref No: 132 Authar: Direciar; Planning & Economic Devalopmen!
| Colfab: 512117 Referred from: |

&
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MINUTES ECONOMIC DEVELOPMENT 2017-06-06
AND PLANNING SERVICES COMMITTEE MEETING

[Chairperson: Ald JP Serdyn (Ms)]

APPENDIX 1

FILE NO: 132

In this approval document:

“Council” means the Stallenbosch Municipality

“the owner” means the regisiered owner of the property.
“the sile " means ERF 132, STELLENBOSCH

*schame regulation” has the meaning assigned therefo by Crdinance 15 of 1985,

EXTENT OF APPROVAL: Rezoning of Erven 132, 133 & 134 (to be consclidated),
Stellenbosch  from  Single Residential to  General
Residential for the construction of a block of flats.

Departure as indicated on drawing nr SK100-101-102-103-
104-105-108-200-201-300-301-302-303 (Rev No. 9), drawn
by MWP Architects, dated 22 June 2015 (APPENDIX 3) to:

{i) relax the street building line (Paul Kruger) from 7,6m
to 5,6m;

{ii) relax the common building line (adjacent to Erven
129 - 131, Stellenbosch) from 4,6m to 4,2m;

(i) relax the common building line (adjacent to Erf135,
Stellenbosch) from 4,6m to 3,7Tm;

(iv} exceedthe permissible coverage of 25% to 45%:
{v) exceed the floor factor from 0.75 10 1.12: and to

(vi) provide 19% of garden space in lieu of the 25%
required.

VALIDITY OF APPROVAL: That the approval for rezoning and depariures shall lapse if
not exercised within 2 years from date of final notification,
which final notification will be issued upon receipt of the
certificate of consolidated title.

CONDITIONS IMPOSED: Rezoning and Departure Conditions,

CONDITIONS IMPOSED IN TERMS OF SECTION 42(1) OF THE LAND USE PLANNING
ORDINANCE NO 15 OF 1985:

(1)  That the approval applies only to the rezoning and departures in question and shall not

be construed as authority to depart from any other legal prescriptions or requirements
fram Council:

{2} That a Landscaping Plan be submitted with the building plan for approval and is to be
agreed upon with the Director: Planning and Economic Development prior lo an
occupation certificate being granted,
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MINUTES ECONOMIC DEVELOPMENT 2017-06-06
AND FLANNING SERVICES COMMITTEE MEETING

[Chairperson: Ald JP Serdyn (Ms)]

(3)  That the conditions of the Director: Electrical Engineering Services as specified in their
memao dated 27 October 2015 shall be complied with (see APPENDIX 7);

(4) That the conditions of the Director: Traffic Engineering Services as specified in their
memo dated 06 November 2015 shall be complied with (see APPENDIX 8):

(5} That the conditions of the Director. Engineering Services as specifiad in their memo
dated 06 September 2016 shall be complied with (see APPENDIX 9):

(6) That the original title deeds, the decision leftter, a copy of the Provincial Gazette notice
and the applicants contact details be submitted lo the Registrar of Deeds for
endorsement and scanning (see APPENDIX 12);

(7) That this approval may not be acted upon prior to the issuing of a cerificate of
cansolidated title;

(8) That a sile development plan generally in  keeping with drawing
nr SK100-101-102-103-104-105-106-200-201-300-301-302-303 (Rev No. 9),
drawn by MWP Architects, dated 22 June 2015, be submitted prior to any
development of the site commencing.

The site development plan must address the following issues:

- height of buildings;

- garaging;

- access;

- rain water harvesting;
- landscaping,

- aesthetic treatment

(9)  That this Council reserves the right to impose further conditions if deemed necessary.
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Department: Planning and Economic Development
Department: Beplanning en EkonomieseOntwikkeling

APPLICATION FOR REZONING AND DEPARTURES ON ERVEN 132, 133
AND 134 (TO BE CONSOLIDATED), STELLENBOSCH

File number
Compiled by
Report by

Delegated Authority

Strafegic intent of item
Preferrad investment destination
Greenest municipality

Safest valley

Dignified Living

Good Governance

132
TOWN PLANNER (L Ollyn)
Director. Planning and Economic Development

Flanning and Economic Development
Commiliee

g 7 PURPOSE OF REPORT

To enable the Committee to make an informed decision on the proposed
rezoning and departure. The application is recommended for approval.

2. BACKGROUND

There is no relevant background information that has a bearing on the current

application.

3. DISCUSSION

3.1 Application for consideration

Application is made in terms of the Removal of Restrictions Act, 1967 (Act 84 of
1867) in order to remove the restrictive title conditions applicable to Erven 132,
133 & 134, Stellenbosch to enable the owners to consolidate the erven in order
to erect a four (4) storey block of flats for residential purposes.

Confidential Paga: 1
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Application is made in terms of Section 17 of the Land Use Planning Ordinance,
1985 (Ordinance 15 of 1985) for the rezoning of Erven 132, 133 & 134 (to be
consolidated), Stellenbosch from Single Residential to General Residential for
the construction of a block of flats (consisting of ground floor parking and 3

storeys above). See Appendix 3.

Application is made in terms of Section 15{1)(a)(i) of the Land Use Planning
Ordinance, 1985 (No 15 of 1885) for a departure to:

i) relax the street building line (Hofman Street) from 7,6m to 6,0m;

i) relax the common building line (adjacent to Erven 129 — 131,
Stellenbosch) from 4,6m to 4,2m;

i) relax the common building line (adjacent to Erf135, Stellenbosch) from
4,6mto 3,Tm:
iv) exceed the permissible coverage of 25% to 45%:
v) exceed the floor factor from 0.7510 1.12; and to
vi) provide 10% of garden space in lieu of the 25% required.
3.2  Property information
Erf numbers 132,133 & 134
Location Cnr of Hofman Street and Paul Kruger
Street, Stellenbosch.
Appendix 2
' Zoning/Zoning Scheme Single Residential / Stellenbosch

Municipality Zoning Scheme Regulations,

July 1996.
Property size Erf 132 -917m?

Erf 133 - 928m?

Erf 134 — 928m?
Owner Erf 132 — Magdalene Basson

Erf 133 - Francois Retief Pauw

Erf 134 — Joseph Usher Bell
Applicant Tommy Brummer Town Planners
Unauthorized land use/bullding | No
work [ date when notice served

Confidential Page: 2
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Title deed conditions

Yes. Erf 132 - Clause D(b), (c) and (d)
Erf 133 - Clause F(b), (c) and (d)
Erf 134 - Clause F(b) and (c)

3.3

Site description and immediate environs

The application properties are located on the corner of Hofman Street and Paul
Kruger Street and are developed with single residential dwellings. Some of the
surrounding existing single residential erven have been consolidated and
rezoned to develop flats i.e Plumbago, Monteno Park. The property adjacent to
the proposed development, Erf 135, Stellenbosch is zoned for single residential
purposes with a special development for a guesthouse.

3.4

Legal requirements

Applicable laws and ordinances:

U Land Use Planning Ordinance, 1985 (Ordinance No. 15 of 1985)
o Stellenbosch Municipality Zoning Scheme Regulations, July 1996
. Removal of Restrictions Act, 1967 (Act 84 1967)

3.5

Public participation

Advertising was done in terms of Council's Advertising and Public Participation Palicy.
Molices were published in the Provincial Gazette and in Eikestad Nuus and notices
were also served on the affected surrounding property owners. Seven (7) objections
have been received against the proposal (See Appendix 4). One letter of support was
received from the Committee of Ward 11. The application was also circulated to the
internal departments and the proposal was not supported by the Manager; Spatial
Planning, Heritage and Environment.

3.6

Summary of cbjections and comments on objections

| Issues raised

will have a negative impact
on the privacy of the single
residential erven in the
sireet.

A 4-storey building instead of
a 3J-storey building would
create greater issues with

double storey buildings at
2,5m from the side building
lings in the single residential
zone. The current proposal is
for a four storey building at
37m from the
boundaries. We submit that a

double storey house at 2.5m |

No | Applicant’s comments | Departmental responsa
(Appendix 5)
iIThE proposed development | 2 | The zoning scheme allows | Tha current zoning of the

proparty allows for the
construction of a double
storey dwelling, 2,5m from
the common boundary. If
windows are placed on the

common | 2.5m building line it will

also allow the owner to
lock unto the property of

Confidential

Paga: 3
-~
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regards to privacy especially
if the building lines are being
encroached,

also has significant
ovarlooking and  loss of
privacy. The issue of

overlooking and loss of
privacy is accordingly not as a
result of the development
proposal bul could also occur
as a result of normal
development of a single
residential house.

Erf 135, Stellenbosch. A
double storey building and
a four storey building will
thus have the same
impact with regards to
privacy.

The houses on Eff 132, 133
and 134 are old homes and
should be rencvated and
preserved,

The applicant is aware that
some of the dwellings are
older than 60 years. A
heritage consultant has been
gppointed to consider the
heritage value of the bulldings
and submit the required
application lo Heritage
Western Cape.

Heritage Woestern Cape
has appraoved the
application for the
demolition of the existing
three dwellings on the
application property as the
buildings have no cultural
value,

Higher traffic volumes in an
area not originally designed
to carry such high volumes of
traffic would cause transport
delays and additional traffic
accidents.

The additional 100 cars will
cause Iraffic jams in Molteno
Road at peak hours and add
lo the congestion in Bird
Streel, Marriman Avenue
and Adam Tas.

The proposed development
consists of 56 apartments,
50 of which are 2-badrooms
units. This means that there
will be upward of 100 cars.
As there is only provision for
parking for 84 vehicles, the
rest of the rasidents and their
visitors will be parked on the
streats and  surrounding
pavements.

The correct number of bays as
required by the zoning
scheme has besn provided on
site. The TIA concluded that
the development could be
supported from a traffic point
of view.

The reduction in the number
of units will directly reduce tha
number of vehicle trips.

The development does not
require a parking depariure
and the correct number of
bays as required by the
schema has been provided.

The proposal complies
with the parking
parameters for general
residential buildings.

Accass to the proposed
development will be taken
from Paul Kruger Street
and an exit only point has
bean provided on Hofman
Street. This will allow for
an easier flow of traffic to
and from the site.

A Traffic Impact Statement
(TIS) was done by ICE
Group (Pty) Lid (ses
Appendix 10) and the TIS
is in support of the
developmentl.

The development will
adversely affect the resale
value of property in the area.

No comment given.

: The issue of devaluation is

highly subjective and is
regarded as speculative.

Confidential

Paga: 4




STELLENBOSCH

STELLENBOSCH = PNIEL » FRANSCHHOEK

MURNICIPALITY « UMASIPALA « MUNISIPALITEIT
Department: Planning and Economic Development
Department: Beplanning en EkonomieseOntwikkeling

Page 19

Dennesig Body Corporate |1 | The  original  application | The application was
requires a motivation for the contained the motivation for | available at the municipal
departures applied for. tha departures. office for scrutiny.
The departures applied for | 1 | No comment given, The characler of the area
would detract from the is changing as a number
amenity of the of flats have been
neighbourhood and at the approved and developed
same time set an in this area over the last
unacceptable precedent in few years, A few 3-storey
respect of future and 4-storey structures
developments. were approved in the
vicinity of the application
property.

General Residential zoning |3 | The overall development | Open space are required
specifically excludes the density has been reduced. | to enhance the positive
erection of hostels because The small building is also | sense of weli-being and to
of the limited amenities and pulled back from the road | provide a range of
garden areas generally which reduces the visible bulk. | recreational facilities,
associated with such
structures. Because of the The Zoning Scheme allows | The initial application
departures applied for it buildings in a general | proposes a 10% open
would appear that the residential zone to cover 25% | space area. The applicant
proposed development s of the property and that| amended his plan to ftry
aimed at the student market. covered vehicle shelters be | and accommodate the
It is essenlial that such allowed to cover a further 25% | objectors concerns.  The
accommodation should also of the site. When viewed from | amendad plan shows an
provide adequate areas for above, a sile could therefore | open space area of 18%.
recreation and gardening be covered to 50%. The
purposes. If the departures current developmeant proposal
were to be granted this covers only 45% of the
would not be possible and property with buildings andfor
the lack of recreational structures.
amenilies and garden areas
could negatively influence The development proposal
the behaviour of the has been reduced from 56 to
occupants of such S0 apartments. The building |
accommeodation. footprint has shrunk

accordingly. Landscaping is
Very little of the landscaping now 19% in lieu of 25%
and greenery in the area required. The previous
seems lo remain/reinstated proposal provided 10%.
after an apartment block
have been completed.
Attention needs lo be glven
to issues such as the
landscaping of the area set
aside for gardening
purposes. It s also
imporlant  to  ensure that

Confidential Page: 5
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boundaries between the area
of private property and public
property, occupied by the
road reserve ara sensitively
dealt wilh. For sxample by
the planting of suitable trees
on the sidewalks and
ensuring that at least 50% of
the parimeter fencing Is
transparent providing clear
views of the gardens on the
subject property.

The size of the proposed
structure and its extanded
coverage leave no room for
green spaces or leisure
areas.

The applicant is proposing
298m* of open space are
which is not in an unbroken
unit. With such a proposed
high density apartment block
it would be irresponsible not
to provide sufficient
gardening and recreation
areas for the potential
gccupants of the apartment
blocks.

A formal densification policy
does not appear for this
neighbourhood and o
Stellenbosch as a municipal
area. Without evidence of
such a policy any ad hoc
decisions to approve the
building of apartmant
buildings in a previous single
storey residential area would
not appear to be
conslitutional and or
reasonable. The referance
to densificalion as a general
principle in the IDP does naot
replace the need to have a
structured, well thought out
and publicly available policy
on  densification  which
addresses all the necessary
factors.

1 | No comment given.

Mo formal densification
policy exists. The
Stellenbosch

Development Framawaork
promotes the concept of
infill and redevelopment
with higher densification.

It is important 1o nota that
all land use applications
submitted to Council are
evaluated on their own
merits and the desirability
of such application will
determing Council's
decision.

Confidential
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Thera is not enough space
for gardens with shrubs and
frees that can mitigate the
the Impact of the Ilarge
building. This is detrimental
to the neighborhood and
environment in which the
proposed block is situated.

1

The develzpment will have a
heavily landscaped sireet
interface with garden areas.
This will improve the street
interface and impact positively
on the character of the area,
The lrees on the verge will
remain.

A detailed landscaping
plan is to be submitted
with the bullding plan for
approval and is to be
implemented prior to an
occupation cartificate
being granted {a condition
will be imposed in this
regard).

The plan is clearly aimed to
fit in as many dwellings for
financial benefit of the
developer but to  the
detriment of the quality of life
of residents.

Mo comment given.

Noted.

The proposed four storey
structure Is too high. The
highest building in the area is
three storeys with  the
majority being double storey.
The addition of another level
will make the structure stick
out above the bulldings in the
area, destroying the
character of the area,

The proposed structure is yet
another ugly box struclure
with no sensitivity to the town
architecture and character of
the area.

It is wisually more intrusive
{higher) and having a parking
garage as a ground level
floor and is aesthetically very
unattractive.

——

The surrcunding area is no
longer solely a  single
residential area and the height
of 4 storeys is not at all out of
context in the area,

A site visit revealed that
higher density buildings
are already constructed in
the vicinity of the proposal.
Four storey struclures are
located a block away from
the proposal property (see
Appendix 11).

The proposed development
is intended as student
accommuodation, Students
are temporary residents who
are away for four months of
the year and don't contributa
to the community of the area.
Their absence during recess
leads to an increase in
burglary due fto the large
number of emply dwellings
which are viewed asz soft

The development is nol
specifically aimed at students.
The developer has specifically
provided for a range of

apartments sizes to cater for |

any one, including families.

Crime iz a commen
phenomenon i our
society. It can therefore
not be argued that the
proposal will contribute to
‘l an increasa in crime.

Confidential
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target by criminals.
Increased security measures
futher contribute to the

breakdown of the
community.
The addition of at least 100 | 1 No comment given, Noted.

cars and people to the
suburb will bring added noise
poliution to what is currently

a reasonable quist

neighbourhood.

It is also visually more 1 | No comment given. The zoning  scheme
intrusive (higher) and haying stipulates  that  whers
a parking garage as a provision  for  vehicle

ground leveal floor is
aesthelically very
unattractive.

parking occupies al least i
T5% of any storay above
ground floor level in 2
biock of flats, ona extra
storey may be allowed.

There has been a
reduction in haight on Paul
Kruger Street and Hofman
Street comer o improve
the building design and
three (3) ground floor units
have been introduced to
improve the street leval
interface.

Hofman Street is less than [ 1 | No comment given. The proposed building
18m wide and if the building was moved back to

line is encroached, privacy is
further encroached on, and
there is less available area
for sidewalks and
landseaping,

adhere to the prescribed
building line on Hofman
Street.

3.7 Comments from internal and external departments

The Director: Civil Engineering Services has no objection to the application
subject to certain conditions (see Appendix 6).

The Manager: Spatial Planning, Heritage and Environment has partially

approved and partially refused the application (see Appendix 7).

Confidential
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The Director: Electrical Engineering Services has no objection to the
application subject to certain conditions (see Appendix B).

The Director: Traffic Engineering Services has no objection to the application
subject to certain conditions (see Appendix 9).

Heritage Western Cape did not submit any comment. A registered letter was
sent on 14 September 2015 and no comment has been received.

3.8  Planning Assessment

The proposal

The initial proposal consisted of a block of flats with 56 residential units and 84
parking bays but the applicant amended the application by reducing the number

of units due to the negative response received from the surrounding property
OWners.

The application also entailed the removal of the restrictive title conditions
applicable to Erven 132, 133 & 134, Stellenbosch to enable the owners to
consolidate the erven in order to erect a four (4) storey block of flats. This
application was in the meantime however approved by the Department of
Environment Affairs and Development Planning on 04 October 2016 (see
Appendix 12).

It is the intention of the owner to redevelop the property by demolishing the
existing buildings and constructing a block of flats on the consolidated erven. The
proposed building is a four storey structure (parking on ground floor with 3
storeys above) with a total of 50 units in lieu of the 56 proposed with 75 parking
bays. There has been a reduction in height on Paul Kruger Street and Hofman
Street comner to improve the building design and three (3) ground floor units have
been introduced to improve the street lavel interface.

The parameters for the proposed block of flats are as follows:

Required in terms Amended Draft Integrated
of the Stellenbosch Proposal Zoning Schemea
Municipality Zoning
Scheme
Street building line 7.6m 13,5m 4.5m
(Heofman Street)
(Paul Kruger Streat) 7.6m 5,6m 4.5m
Common building line 4 .6m 42m 4,5m (ground floar)
{adjacent to Erven 129 - 4.,5m (1* fioor)
131) &,0m (2™ floor)
Common building line 4.6m 3.7m 4,5m (ground floor)
(adjacent to Erf 135) 4,5m (1* floor)
6,0m (2™ floor)

Confidential Paga:
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Mumber of apariments - &0 -
Coverage 25% 45% 50%
" Floor factor 0.75 112 0.7
Height 3 storeys (but Council | 4 storeys (with 3 storeys
may permit higher partial parking on
puildings if in its ground floor and 3

opinion this would nol | storeys abave)
be detrimantal (o the
environment), and
where provision for
vahicle parking
occuplas at least
75% of any storey
above ground floor
level in a block of
flats, one extra storay
may be allowed.

Open Space 25% 18% 20%

Parking 75 75 75

fio

Densification is the increased use of space beth horizontally and vertically within
existing areas and new developments accompanied by an increased number of
units and/or population thresholds.

The Stellenbosch Development Framework promotes the concept of infill and
redevelopment with higher densification. It should be noted that although there
are still many single residential properties in Paul Kruger Street, the location of
the subject property lends itself towards development of a higher density
residential component. The spatial strategy for the town of Stellenbosch includes
providing a more dense residential area located close to the CBD and supporting
institutions so as to enable residents to walk or cycle to town rather than make
use of vehicles. This area has been identified in the Draft Growth Management
Strategy as an area for densification. The proposal will result in the optimal
utilization of services. Although Council supports densification, proposed

development should not have a negative impact on the quality of the
environment.

tibility of the proposal with the r of the area

A site visit revealed that higher density buildings are already constructed in the
vicinity of the proposal. Plumbago is situated in Paul Kruger Street and Molteno
Park | and Il in Molteno Street. All of which are three storey structures. The
following developments are all four storey structures; Nikado, The Acorns and

Confidential Page: 10
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Boschen Park (see Appendix 11) and are located within close proximity to the
proposed development/subject property.

The change in land use will not result in the construction of a structure which will
detract from the character of the area, but should complement the existing land
uses in the surrounding area.

Impact on existing rights

The encroachment of the common building line on the eastern side will not have
a negative impact on the adjacent property due to the scale of the encroachment
as the building will be facing onto a block of flats (Molteno Park).

The current zoning of the property allows for the construction of a double storey
dwelling, 2,5m from the common boundary. If windows are placed on the 2.5m
building line it will also allow the owner to look unto the property of Erf 135,
Stellenbosch. A double storey building and a four storey building will thus have
the same impact with regards to privacy.

A portion of the proposed building will be placed 5,67m from the boundary of
Paul Kruger Street and a portion is stepped back, a distance of 8,9m from the
street boundary and 13,5m from Hofman Street. The height of the building has
been reduced on the comer of Hofman and Paul Kruger Street and three (3)
ground floor units have been introduced to improve the street level interface. The
building is set back from the street boundaries and will not have a negative
impact on the streetscape.

The zoning scheme allows for a 25% coverage for the main building and 25% for
covered vehicle shelters standing apart from the main building, thus having a
total coverage of 50%. The proposed development has a coverage of 45% of the
property and will therefore have a minimal impact on the surrounding
environment.

The additional floor space should have no negative impact on the surrounding
erven as the height of the building is in line with the Stellenbosch Municipality
Zoning Scheme Regulations and its surroundings. The zoning scheme stipulates
that where provision for vehicle parking occupies at least 75% of any storey
above ground floor level in a block of flats, one extra storey may be allowed.

In the case of a block of flats at least 25% of the erf in an unbroken unit area
shall be reserved for gardening and recreation purposes. Open space are
required to enhance the positive sense of well-being and to provide a range of
recreational opportunities. The applicant has provided 19% of open space which
is sufficient for the proposed development.

Confidential Page: 11
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Access, Parking and Traffic Impact

Access 1o the proposed development will be taken from Paul Kruger Street and
an exit only point has been provided on Hofman Street. A Traffic Impact
Statement (TIS) was done by ICE Group (Pty) Ltd (see Appendix 10). The TIS
is in support of the development. The zoning scheme requires 1.5 parking bays
for every dwelling unit. Sufficient parking will be available on site.

Basis of refusal of applications and particulars applicable at granting
thereof:

In terms of Section 36 (1) & (2) of the Land Use Planning Ordinance 1985
(Ordinance 15 of 1985) Chapter V: General Provisions, land use applications
shall be refused solely on the basis of a lack of desirability of the contemplated
utilization of land concerned, or on the basis of its effect on existing rights
concemned (except any alleged right to protection against trade competition).
Subsection (2) states that where a land use application is not refused by virtue of
the matters referred to in subsection (1), regard shall be had, in considering
relevant particulars, to only the safety and welfare of the members of the
community concemned, the preservation of the natural and developed
environment concerned of the effect of the application on existing rights
concemned (with the exception of any alleged right to protection against trade
competition). The application at hand does not fit the criteria for refusal in terms
of the Land Use Planning Ordinance (Ordinance 15 of 1985) as the application is
desirable.

Conclusion

The proposed development will not detract from the character of the area and
should blend in with the surrounding existing land uses in the area. The proposed
land use is desirable as it is consistent with the surrounding urban uses and
furthermore contributes to the effective utilization of land.

In light of the above discussion, the application is supported from a planning
point of view.

4. LEGAL IMPLICATIONS

The Land Use Planning Department has obtained a legal opinion from an
external legal firm (Smith Tabata Buchanan Boyes Attorneys), regarding the
amendment of the proposal by the Director by adding another floor. The legal
opinion states that the application submitted be dealt with as is, as an
amendment to the application at this stage will leave the Council exposed to the
possibility of administrative review in terms of PAJA (see Appendix 13 for legal
commaent).

Confidential Page: 12
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5. FINANCIAL IMPLICATIONS

None required.

RECOMMENDATION

That the application for rezoning of Erven 132, 133 & 134 (to be consclidated),
Stellenbosch from Single Residential to General Residential for the construction
of a block of flats, be approved in terms of Section 16 of the Land Use Planning
Ordinance, 1985 (No 15 of 1985), subject to the conditions contained within the
attached Appendix 1.

That the application for departures as indicated on drawing nr SK100-101-102-
103-104-105-106-200-201-300-301-302-303 (Rev No. 2), drawn by MWP
Architects, dated 22 June 2015 (Appendix 3), be approved in terms of Section
15(1)(b) of the Land Use Planning Ordinance, 1985 (No 15 of 1985), subject to
the conditions contained within the attached Appendix 1 to:

i) relax the street building line (Paul Kruger) from 7,6m to 5,6m;

i) relax the common building line (adjacent to Erven 129 — 131,
Stellenbosch) from 4,6m to 4,2m;

i) relax the common building line (adjacent to Erf135, Stellenbosch) from
4,6m to 3,7m;

iv) exceed the permissible coverage of 25% to 45%;

v) exceed the floor factor from 0.75t0 1.12; and to

i) provide 19% of garden space in lieu of the 25% required

Confidential Page: 13
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Appendix 3  : Site Plan

Appendix 4 : Objections
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Appendix 7  : Director: Electrical Engineering Services
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Appendix @ : Director: Engineering Services
Appendix 10 : Traffic Impact Assessment (Statement)
Appendix 11 : Photos

Appendix 12 : DEADP's approval
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APPENDIX 1
FILE NO: 132

In this approval document:

*Council” means the Stefenbosch Municipality

“the owner” means the registered gwner of fhe property.
“the site " means ERF 132, STELLENBOSCH

“scheme regulation” has the meaning assigned therato by Ordinance 15 of 1985,

EXTENT OF APPROVAL.: Rezoning of Erven 132, 133 & 134 (to be
consolidated), Stellenbosch from Single Residential

to General Residential for the construction of a
block of flats.

Departure as indicated on drawing nr SK100-101-
102-103-104-105-106-200-201-300-301-302-303
(Rev No. 9), drawn by MWP Architects, dated 22
June 2015 (Appendix 3) to:

i) relax the street building line (Paul Kruger) from
7,6m to 5,6m;

i) relax the common building line (adjacent to
Erven 129 — 131, Stellenbosch) from 4,6m to
4,2m:

iii) relax the common building line (adjacent to
Erf135, Stellenbosch) from 4,6m to 3,7m:

iv) exceed the permissible coverage of 25% to
45%;

v) exceed the floor factor from 0.75t0 1.12; and to

vi) provide 19% of garden space in lieu of the 25%
required.

VALIDITY OF APPROVAL.: That the approval for rezoning and departures shall
lapse if not exercised within 2 years from date of
final notification, which final notification will be issued
upon receipt of the cerificate of consolidated title.

CONDITIONS IMPOSED: Rezoning and Departure Conditions.

CONDITIONS IMPOSED IN TERMS OF SECTION 42(1) OF THE LAND USE PLANNING
ORDINANCE NO 15 OF 1985:

1. That the approval applies only to the rezoning and departures in question and shall not
be construed as authority to depart from any other legal prescriptions or requirements
from Council;

2. That a Landscaping Plan be submitted with the building plan for approval and is to be

agreed upon with the Director: Planning and Economic Development prior to an
occupation certificate being granted;

Confidential jage' 15
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3. That the conditions of the Director: Electrical Engineering Services as specified in their
memo dated 27 October 2015 shall be complied with (see Appendix 7):

4. That the conditions of the Director: Traffic Engineering Services as specified in their
memo dated 06 November 2015 shall be complied with (see Appendix 8);

5. That the conditions of the Director: Engineering Services as specified in their memo
dated 06 September 2016 shall be complied with (see Appendix 9);

6. Thal the original title deeds, the decision letter, a copy of the Provincial Gazette notice
and the applicant's conlact details be submitted to the Registrar of Deeds for
endorsement and scanning (see Appendix 12);

7. That this approval may not be acted upon prior to the issuing of a certificate of
consolidated title:

8. That a site development plan generally in keaping with drawing nr SK100-101-102-103-
104-105-108-200-201-300-301-302-303 (Rev No. 9), drawn by MWP Architects,
dated 22 June 2015, be submitted prior to any development of the site commencing.
The site development plan must address the following issues;

- height of buildings:

- garaging;

- access;

- rain water harvesting;

- landscaping;
aesthetic treatment

9. That this Council reserves the right to impose further conditions if deemed necessary.
RECOMMENDED BY:

= oxfas/20r7
y

R Foo Date
SENIOR TOWN PLANNER

RECOMMENDATION ACCEPTED BY:

S

MANAGER: LAND USE MANAGEMENT
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In this approval document:

“Council” means the Staflanbosch Municipality

“tha owner” means the registered owner of this proparty,
‘e site * means ERF 132, STELLENBEOSCH

“scheme regulation” has the meaning assigned thereto by Ordinance 15 af 1985,

THE DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT HEREBY APPROVES
THE ABOVE RECOMMENDATION:

p . C,_/ -.::-.5/ M{@}’

Fl
éﬁﬁﬁrd Date

DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT
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APPLICATION FOR THE REMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND
134 (TO BE CONSOLIDATED),
STELLENBOSCH

LOCALITY PLAN
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APPENDIX 3

APPLICATION FOR THEREMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND

134 (TO BE CONSOLIDATED),
STELLENBOSCH

SITE DEVELOPMENT PLAN



Page 35

= ]
[

# Wil

P el e X By B podlee & ) o Smag Fw ot it A

B e

A

o F i

- -

Pl 8 ey il

il

T WK T Ahin g

TR = e iR §

0 e S ki

¥l M ams

e T R

Glée

il RSy Lier i Ep L sy

Tedafieia Bl by % T & -

W3 T A G WYY DNHLSHDD o4 1008wy ke pooag v [
— - - HISOBNITTILS 961 PUD EEL ‘6L J4] NO NOIVOOWHO))Y | ®2eixenul puw wabidzav
bl DOLXS NV 305 JATH0LS ONNOHD Suaonis. wsoawirais msoed | S5 ] Ty | [HORMYWIN
R i fag a)p1) B fELT
THET WhEET, LT A iy -mpn -
e ] g = FI.E_ ﬁ“_re ” reany LG h___..“_“_H nuﬂ._ nn__ M r_,_.
qg shiin ¢ CHU b WA pasthay we ~njiy . oe)) pamniry " rjnjmy
L1 B .a____._._,..
TRV 350N 1 TS B00VE Ho0T Ll e
..-J.r. Vil wiring !.__._:_._E_m
OB B T = W] TNyt T —almjuainy aivains) ponjiy el c)g el gy E__
tiig huyad g pambay Suyny qojo) e L] sy By i Mbnses) pny i 1
gy im0 Mol w5 ~sbainn] sy kit g 0 sy oe jane) g g ¢
i Buwipbags def whes) Bamgad o wlrir BaA W iy Ly Nef el e e peear T
SINIWIEO3E TRV JH 30T TIVEIAD) TYIHY 0 18
— = INT-OW AYIS3Y OOy wupyLs) -
o .
NYId 008 ___ZL. @
LIHIS HIONUN Tvd Rt S
o) A :a._.____...i” _._ ml. H.-
ﬁ s S ;BT L
_ n“v o ﬂ.___..”: L TNV __mw”ﬂ i
Clmy Jvasd | WY HYA W) divaed . et
| B P, 1 0 S R | T B
| _z ﬁ _ 1T g o P
_ b 5 f L
: i ooyt L
¢ | ) W -
g (8| Il Dt Ei i T i
" _m 2 foade e (o (e n @ ol o |0 %o & 5
|z | Bl O : e
| & h e Ll
= — -] ek | =
2  fEs
&
= B0 mEN .._
[¥a) foormmsi =
3 T




plic Gled 1Y) LI0HISHO] b4 regueiiafieei
—e e e HISOBNITIILS “961 PUO E€1 26l 443 NO NOULVODHWOD)Y | *+®14®1u1 pua sinmiuasw
b E_wm_ A3 158 “100KY) 10 SIS RO __g_ﬁm SLOFLIHOYNWAIN

el Wl 1

1villdva

wenti Lipwooy 306

s kespunss w8

e | mm_

IFEERY NI 3

ot
LR g

weTThEE

LW Remed g

* o
T~
T

=
=
==
o K
=
i

T L T

T T T g e

L g =
e
B
B8 |
-
g

“wmyiar Doponag 3gn

— gl Lo e




L) =i L8 0
T~ xir e

L e o R T LR

D&l /e drd

e WLY) LINMISHOD 44 OOG v e IO S
=L HISOEHITIILS 781 PUR £l "ZEL 443 MO NDOLVOOWHO))Y | o1+ ®iw) pum sinigosw
OIS AOIS. ONOTS SIN0AVT 1N swaonis wseams msddd | S S | |HORMYWIN
m bagy juilnd
e - [ —
a0 W ‘
m%ﬂﬁu . i K7
wyEy Lipperng 2 wwifur kiepuen 2 WfEEE Miopuneg i

_g'__

) by g

o,

[ .EEM______E._ h uz_u_mi sl

IS ) T

1
w| By ey

el L up




Y WEC I i e et ey

__r : WD sl RNN WUAY) LINHISHOD HOd VDGR e D B S/
&..m _. g ajup i) “_utu“ Iumﬂﬂw.._.—w__.m ..‘m_. pun .mm._. .h,ﬂ 441 No IE._.__‘.&EI—.EHUJ. 'SR RRE Pum TR RN NN
M b E_wm AMOIS DML TLAOKYT LN AU HOT T L RIS S1OdLIHO¥WYWAIN
em T i Engp Wy bag i s
g._ F] “- lm 7] ‘—-. Il 4d ¥ 9 Wl -._.—.M _\ @
S .E 1noav Linn b &

g
TR
i
B
=i
r.._”.w g davpmnog 4 e Lompunag wmippg Loponeg 2y
”__ br .__ _.ﬂ_.n.. T T
it & g q
et Py mv 38 A_
a4 Y - =l % N S - N == o e e
4§ " e .\%ﬁm | AVMINNO [ONMEVE
Bl (@) s @ s: IR ]
| ...... R e ., .q | | 13l
.._“ ! H...... o ..n .ﬂ.-. . * _w_. — L.“ __..—_ E ..J_ = mm.huﬂ‘_.“ Iur.vgl m
: m i 15 B4 LT ] IX i |
B _. : R o o "
i u " - ) - A n P N ja
S I el T R, B C0 RGO UL CRUB ) LR E:
£y .rmu_ - _r. __mu_- - %E-n |..| - ﬂ..m.+| A ...h — \ i __ LL.___.:_ _._M”
m ¥ 0 | | Ol RSB0 i | 1T CHfi0) s Rl o
.”. H.- Ay " _ s ! v “
} | e mv = G g ] AT i _
T Wl Tionsg djy h e Depiey i g i i
&




: aml g Gled TV DOISN0) 104 kol diily ey
o = .a e HOSOGNITIILS “36L PUD CEL 'ZEL 343 NO NOILYOOWWODY | ®2erseiuy wue einjuase
™ 6| EOEXS NOILYATT) N suonis wsoaiis ososd |6 ] A | IHOMWAIN
[ L % bnp ajpy fingp ndasd
guu ]
i E._ T TGN o5 | &

d g

R .

I

i

144 5

i =

i -

J b

i | _.._....._g_._“_..m:._.____a,_ .

... 7 B _ = |.||.|...-|-.I.-.||.L|.

’ Ao b —pbjond-pu-pibiog T T papaed o pablieg _ _

; 3 L 7 |

3 4 _

|




T

A%
BOER

o I THeAE

H19)

LR

S0

Ao

L e

o
& fam m s

b

LR RS

L0ENS

wm famp

NOILYAITT M5

Wid¥d 1INHISKOD B4
"WEL PUD EEL ZEL 443 NO NOLLYOOWWODIV
SINIDNLS HISOBNITIALS DI50d084

FrErtapiidesBheues sl BE Sl ok Lre s Ay
LG we) e G e

LR R RN TR ] oou oW manjumaw

S1O3LIHOUWWN

SR anl

-

WUy e m
T TR W TS e

... Page 40

L
ER TR SRR
Ll

B g S, el Ty

oo P RS

i
L e
BRI R A iR ce P el i e

i S b ol ain He o des 5w & il - W e

TV1lidva

NOLEVATTH .ﬁ _. @

o

e

88

M Td

|
o

1341543




iR ghood I EWN W14 DONISN) 04 o T T
o = e o HSOMATILS 961 PuD €61 76l 3 NO WOUVOOWWDI)Y | ¥ rmismiwi mue samiuais
A%.ﬁ b _.Ewm VATE AN 196 SINIONLS HISOBNITILS ﬁ._ww S1O31IHOEYAIN

£ ) W - ]

g % e o1 IR }_
Tt Sl e vy i avs b €

e }

ik

d_p 4

1t

i

g3

th

5y N eaen L

3y MME 58 (D & E e

vl W ASesen o ) g finetiy

i s N s FA L

: AN i

% / _

b _I_ p |

g, urp e 5

. _, i o oy |
r : el " paion _

, . - _

.. J. T un Gauew, \. / -

T

T




=

-~
ol

SE F—

-

O =P T L e I B

Tistaa® B my TR IF VRS TED DEOWE WERIA =S Pl b i 1 TR RS

... Page 42

Bl W ey, g b
Bt pISCE ag 1) b B o 1, ol Dwh) o St
Al s T T T ek

R R R R BT Dy

S
e Ot T T

el o TE S T
e ]

T T

S A e el

o Batled el F a3

S PP

i R Sloe WidY) DILSND) 04 o g g
£ =% o {OSOBNTTIALS "6l PUD 661 'ZF) 447 NO NOIVOOHMWOIIV | ®2214siut muw esmiusie

b 00ENS ﬁﬁﬂm% siaonts wsoaamas oxsoeond | S 1 DF ] THOMVYWIN

TR ou fingp i |l
TV 11idvVvd

1o
s G .00 MR b

WimhlA

[EE15

. x H = 2

! AR dem S em N g e :

i ..._._. i e . - 2 5 : tl E B =5 : ._.
R G i o o I 2B s
L3
H...“ 3 .q?......ﬂ....,.........m....u..... m i m.
- B 5 e o 2 ! . ¥
! ' ekt i B | i i x
& B/ %
Hi—p :
S (E : ¥
g L 2 |
| ¥ L L] i P =
- T T FRPPPPRA -

]
051 IS

B A0 0L NOHLYAITT 35
L= (]

Ly !

Y + ; V &

¥ 3 .... Y 3 i
o B e — : 1.h....w e it o
R ' o [T ol ArN geeen (fEi=Ts i onided i o T Kl ) e . :
m B8 X b e 3 "
ﬂ.— .._ — _ i i
& B B i —t
" i { — :

N

ol BT

1oLy Vs




=5k e : - - i
© i e mI_.NL:N_ WUV LINHLSNO) B0 oo o
N =X 2 [ HISORMITIZIS "Y1 PUD €61 'ZEL 4H3 NO NOILVOOHWDI)Y | ®4°t4@1uy pue oamiania
....,% b LOZNS NOLTTS WAL siwns iseananiis osodoss | Q1 DL IHOMY ol
na W] w figp ayjiy e ]
L iy
i TR
TS
L] &
a3
4
i = o —- e %ﬁ
337 N\ % NNV T "
‘i — H:_-“__Iﬂ_ n._ : e i i h__...ﬁ._mq.—._q_...__ / mE.m.“m..m_ JE 0.1 £l
= . # . =
ﬂ J ¥ H_ P - i
| LT ] CITAF-mE k|
_ﬂmﬂﬂ_ﬂa ﬂm_.m»__m.u | P .__m_._a#_ﬂ_ E_.,E.__u 4 wﬁ f H
AMATM B I ] =
: — . = - i
3 [CLL T o
‘3 b oy {pivdo e | g ﬁ,‘lﬁ:i mw| et l i B
& JHN01 Tl [~ NIHIALN 0HN0 Lt e
g ML |k, |
| ool a1 shuaped | e |
A Tonab1 | N Wi I~
o 057 -t
. _. Eumdiiia) Eﬂ. “|x. 4 "
=, S = NI0HYT 400
3 m. L...Fn. 4 |
: \ / ]




N D SR e e

WD) SL00T m_.m.m TrEYY L NHLSKOY H04 [T T T
-

i P

= e HISDENTTIILS "€l PUD EEL J€1 443 NO NOLLVOOHHOIJY | s 7eiioius muw ®iniaasw

6l DODIS WOLLIES WAL Avamnisiosgnals mwend | G Y | THOMY o

LR m by wipj b adnsl

R ag ¥

g B S
g gnd S v b ge

AR kBT

EE oy Teiid
i

al
g

piy
ey § 1 K-
e R

=
" =

TVIidvo za_é,m_,@w

e o .
e Hivd =
0 r:tnﬁa--hﬁ“ﬁ_. u”. *
.w - TSN T
_...u. T___w 2 .,_.m.__.._.z___._,ﬂ \\ : ) ; ﬁu%_ww_.._.
A AMNIM .
2 s I Wil
_.r.._\h T
= P
1 =g
EEFEYS
i s " ] i




s

Gloe

I L S0 LigB Tk 1000 B

m_..q W H191 S0 7rbb Ty LNH1SH0) 404 We s ww pRag sns]
= - e HISOGNITIILS “46l PUD €61 ‘Z6L 43 NO NOUVODWHODIY | =#@14P1u) pum asniuose
() ““II- [y g ayy fing idosd =
!“.w = Al :...M 2
S IV LAV g J Al __zzwn&
s " E )
m,,_.__. gt ) p-¢
.
.H-._... e
.w__....M A
i
A4
“w” = e
._1... ra —r l..l
i __ S B
i4: ]
13 2 =
3 | ]
5 ! i
i1 ||
| I i
| = .
- SHIVIS
\ o - o [
s -3 |-
3 -
| 0y
- |
v _m@ =
¢ 4 # { m:umnwll_ =
¥ z.f// X 3
(2 S // N




R

oy ol e

Vartbame pdpa®

b il FPRrE m U e S e e R

e

LEREN N T B L

il
iy

B 0ok e 5 B A2

Glce

LN S

S1O3LIHOUWYWAN

VR L S2v LLET 6w LA L
(G0 W ede) g s §
pum LR R

W) S TWLHYD LINHISHDD H0d
wang o it HISOBNITIALS 9L PUD EEL 'ZEL 443 NO NOILYOOWWODDY
b GOLAS g-n adky HOOM4 ONAOWD PUDinDAYT § E: SINIONIS HIS0ENINILS 03504044
v aiH  p iy Bagp jalad
TV LidvVa
g Bl
LWL
Reeed ,ﬁ
T s < ey
¢ -} LT e & e ! --
._.\._... & .,_.Af.... \\_ W /{ﬂ.\ : _— |-W_.-J._ =4 _
i == 1 i
e :rf I & E Ribat
O
Bl |
R — |
- o4 I - R
g .P_Zw
] Fod
o) | I SHIVLS
T
o ' -Mr. b — e —— — =
= =
il S| T !.@.m.”H- e =W
B | | - — + — A~
Ll / 140 == 1
_“ ! n
) .... L e @.um 7 | i m H - - .1.., *
. o ._.,__.,x WS A \\. \\\
- oy rM\\\..n.__.

i | @



WMala LG f X SR e 4

S E SF A

el L4l =

Tlldv) LINGLSN0] 804

HISOBNITTALS "SEk PUO EEL TEL 43 MO NOULYOOWWODIY
SINIONIS HISOENITILS (35040Ud

[RELT

W ERCE R L i i iy

(00 ieD] ST ERas sEE)

[ BRI R T -RT

R T

S1031IHOHUWAN

W) S0 m—NN
unbg agp I__l._-_un
b HOUNS | y-g 2ty ooy ownow po 1oAY ¥ L8
. o hsg g baip
TVLIidva
LIS 5
PEd]
= ] ﬂ—ll

i

"
ml ik

V JdAl LIND

@



Page 48

APPENDIX 4

APPLICATION FOR THEREMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND
134 (TO BE CONSOLIDATED),
STELLENBOSCH

OBJECTIONS
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Uwverw: Erf 122 Stellenbosch

Aansoceknr: LU/ 4183
Erf nrs: 132, 133, 134 Stellenbosch

Wet: Artikel 3 (5] van die Wet op Opheffings van Beperkings, 1957 (Wet 84 van 1967) en Artikels 17
en 15 van die Ordonnansie op Grondgebrulk, 1985 [Ordonnansie 15 van 1985)

Van:

AB Hamman
Zwaanswykstraat 7
Karindal
Stellenbosch

7600

Kontaknr: 084 7396411

21 September 2015

Aan:
Direkteur : Geintegreerde Omgewingsbestuur
Provinsiale Regering van die Wes-Kaap

Privaatsak X9085

Kaapstad ‘.ﬁﬂﬁ P.TE iffmﬂﬂf,ff
2000 iy s 'f.:',.:'_
Afskrif san: FILE NR: [r !E: S E41d

Direkteur: Beplanning en Ekor ?miese Ontwikkeling

|
Pasbus 17 s S N ITE S

Stellenbosch NG E

750 C D2 %3 1245 ]
2 1

A
COLLABLRATOR NR;

Geagte Direkteur 2 R4 ]I

e L ISR T T R —

OPHEFFING VAN BEPERKENDE TITELVODRWAARD ERSOMERING EN AFWYKINGS: ERWE
133 E 4 STELLENBOS

Ek is die eienaar van erf 146 geleé te Hofmanstraat 9, Stellenbosch. My erf is geled aan die
suidekant van die becogde ontwikkeling en wel op die hoek van Hofman- en Paul Krugerstrate. Ek

maak hiermee beswaar teen die voorgestelds hersonering en ontwikkeling ten einde ‘n blok
woonstelle op te rig.

Erwe 132, 133 en 134 vorm tans deel van ‘n enkel residensizle woonarea, nl. Dennesig. Dit is 'n ou
gevestigde weanarea en word tans bewoon deur mense van alle ocuderdomsgroepe waarvan
heelparty gesinne is. Indienso 'n ontwikkeling sou voortgaan, sal dit die lewensgehalte en verblyf
van die inwoners van ocorblywende enkal residen sidle eiendomme in Paul Krugerstrast en
Hofmanstraat negatief beinviced. S6 'n ontwikkeling regoor en langsaan 'n woonhuis skend
inwoners se privaatheid ernstig. Inwoners van dis boonste verdiepings van 'n becogde ontwikkeling
kyk met die grootste gemak tot binne in vertrekke en agterplase/tuine van woonhuise langsaan en
corkant die straat, Wat hierdie aspek verder vererger is die feit dat beoog word om straat-, sy- en
agterboulyne op die ontwikkelde area te oorskry. Hierdie aspek is na my mening n oortreding van
nindividy s& grondwetlike reg op privasthaid op sy eiendom,.

ve e
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Oiz woonhuise wat tans op erwe 132, 133 en 134 staan is aimal karaktervalle ou wonings it die jare
1540 tot 1950. Soortgelyke ksraktervolle eiendomme word in Stellenbosch slegs in die
Mostertsdrift-woonarea aangetref, en dan teen baie hosr eiendomspryse. Na my mening behoort
sulke huise juis verder opgeknap en bewasr te word as 'n sieraad vir ons argitektoniese erfenis.
Hierdie stelling is in pas met munisipale n stadsrazd belsida van ander dorpe en stede, waar ou
woonareas toenemend restoureer en bewaar word en uiteindelik baie gewilde woorareas word.

Verder beoog die ontwikkelsar 'n toegangsroete na sy ontwikkeling, nl 'n in-en-uitgang na
parkeerplekke wat direk uitmond in Paul Krugerstaat, en wel op erf 134, Dit is na my mening
skreiend dat 'n pragtige boomryke, rustige, enke! residensiéle straat so verkrag kan word. Bk maak
ten sterkste beswaar teen so 'n toegangsroete, wat definitief 'n toenemende verkeerslading met

gepaardgaande geraas, uitlaatgasbesoedeling en onveiligheid vir kinders en ander voetgangers
inhou.

Dit is wel so dat woonstel- en dorpshuisontwikkelings bestaan in Moltenostraat, maar ek keer die
corspoel van sulke antwikkelings na ‘n karaktervolle, rustige, enkel residensisle area ten sterkste af.
Die woonhuiseienaars van die Dennesig area spandeer, soos in ander woonareas, jaarliks etlike
bedrae geld om hul woonhuise en tuine op te knap en te verbeter. ‘n Ontwikkeling scos beoog gaan
herverkoopwaarde van eiendomme in die area negatief beinvioed. ‘n Hog digtheid ontwikkeling
met sy toenemende motorverkeer, algemene geraasviakke wat verhoog en benadeling van
amliggende woonhuise se privaatheid sal daartoe lej dat Dennesig woonarea sy residensigle karakter

verloar, aangesien omliggende huiseienaars stelselmatig deur hierdie cnaangename om standighede
gedwing sal word om te verhuis.

Baie dankle vir die geleentheid om my saak te stel,

Die ywe

R&éﬁt BT B

AB Hamman
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NEELSIE EIENDOMME / PROPERTIES

KANTOOR G02 | OFFICE G02 Z. i =R
NEELSIE STUDENTESENTRUM Tel 021-8873780 .
STELLENBOSCH Fax: 021-8886577
7600 E-mailinfo@nesalsiesiandomma.co.2a

TO: Munisipaliteit van | COMPANY: Neglsie Eiendomme

AAN: Stellenbasch MAATSKAPPY:

E-mail: 021 BB66899 PAGES: 1] o |3

Fax: BLADSYE:

FROM: Dennebosch DATE: 29 September 2015

VAN: Regspersoon DATUM:

BOODSKAP: n

MESSAGE: |Re: Erf132 g

.'.':. L
g s

010CT 2055

L

e ANDE
Aj & MU"F""-:'-';- o

Beste Mevrou Deacon

Wy, ATILLENLGICH
Na aanieiding van ons telefoniese g;.‘sﬁf i waarin
het dat die Dennebosch Regspersoon korrespondensie ontvang
het rakende " Opheffing van beperkende titelvoorwaardes,
Hersonering en Afwykings: Erwe 132, 133 en 134,
Stellenbosch”, Hierdie korrespondensie is aan al diz trustees
gesirkuleer en die terugvoer was dat daar geen beswaar is nie.

Daar is egter versoek dat die redes en motivering waarom
afwykings toegestaan behoort te word, verskaf moet word,

Die uwe

Michelle Le Roux ( namens die Dennabosch Regspersoon )
Neelsie Eiendomme

0218873780
michelle@neslsieciendomme.co.za

e

YELLOW THUNDER PROPERTIES NO 38 TRADING AS NEELSIE RENTALS

2005/001168/23
A DERCKSEN



Aansoek No o @ LU/MLEA

HOEOSIETTELS
e el i

Gigz 130 EU

N
Fony o

Verwysing v Erf 132

U Bricfaan  : Raadslid Serdvn, Wyk 11 = Kommittee

'u
iANg oe 28

Vir Aandag Grundgehruik Bestuurs Adfeling, Advies kantoor, Grondvloer, Munisipale
kanore

Pleinstraat, Stellenbosch (voor of op 19 Okioher 2015)

(VAN BEPERKENDE TITEL VOORWAARDES.
HERSONERIN L IN TITEL AKTES, ERWE 132, 133 en 134 - 7O THE GRANTING OF
D URES TO PERMIT AN INCREASE IN THE PERMISSIBLE COVERAGE FROM 25% 10 45%-
AN INCREASE IN THE FLOOR FACTOR FROM 0.75 TO 1.12. A REDUCTION IN THE GARDEN
AREA FROM 25% TO 10% AND AN INCREASE IN THE HEIGHT OF THE BUILDING FROM
THREE TO FOUR STOREYS

In terme van Artikel3(6) van die Wet op Opheflings en beperkinge, 1967 (wetS4 van 1967), en artikels 17 en
15 van die ordonansie op Grondgebruik. 1983 {ordonansie 15 van 1985), wil ons graag ons insae verleen ten
opsigte van die voormelde Projek wat beplan word,

Sien assebliel ons antwoord aangaande die brief ontvang, gedateer 10 September 2015,

Hierdie brief word per Hand afeclewer:

Die Direkteur van Beplanning en Ekonomiese Ontwikkeling, Stellenbosch Munisipaliten,

Nms, Wyk11, die Bestuurs Kommittee, Stellenbosch het die sank onder o# gehad en ons besluit ten Opsigte
van die saak is soos volg;

*  Ons Wyk het geen beswaar teen die voorgestelde projek nie.

*  Onsaanvaar die voorstelle soos ge-publiseer.

*  Ons is bewus dat die gesamentlike area genoemd, DEI‘I.I:I-';".SIE_ in ooreenstemming is dat ho# digtheid
aanvaarbaar is ¢I1

dat geen ‘gesinne’ in die toekoms daar sal wil woan nie,

Die woongebied het ‘n komplekse samestelling van; "= £ 45 PR =Y
* Komersieel i

Industrieel

Informele besigheid

Swudente Behuising - Privaat

Studente Behuising - Woonstel Blokke

p—
e s ——
e § i s —h

# % &+ #

- = ® @& @& @ & @

Ons ondersteun die pogines van die ontwikkelaars.

Wiks Kommittee Lede: r’/:/,-*iflﬁfﬁp | !'ﬁrml-'.mn

Datum : Y Oktoher 2015
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Stellenbosse Belastingbetalersvereniging
Stellenbosch Ratepayers’ Association

&2 399 Stellenbosch 7599; F 0866758040; info@stellenboschratepayers.org

8 October 2015
The Director: Integrated Environmental Management
Department of Environmental Affairs and Development Planning
Private Bag X9086
CAPE TOWN
8000 Fax No. 021 483 3633 SR
= AR U MUHIGT

' R EnEoLT  SENT SERVIGES
The Director of Planning and Economic Development - "~
Stellenbosch Municipality .
POBox 17 \
STELLENBOSCH 1

7599 By Hand .

Dear Sir/Madam

ERVEN 132, 133 AND 134 STELLENBOSCH: APPLICATION FOR REMOVAL OF
RESTRICTIONS IN TITLE (ACT 84 OF 1967) REZONING AND THE GRANTING OF CERTAIN
DEPARTURES IN TERMS OF SECTIONS 15 AND 17 OF THE LAND USE PLANNING
ORDINANCE (NO. 15 OF 1985): OBJECTION TO THE GRANTING OF DEPARTURES TO
PERMIT AN INCREASE IN THE PERMISSIBLE COVERAGE FROM 25% TO 45%: AN
INCREASE IN THE FLOOR FACTOR FROM 0,75 TO 1.12; A REDUCTION IN THE GARDEN
AREA FROM 25% TO 10% AND AN INCREASE IN THE HEIGHT OF THE BUILDING FROM
THREE TO FOUR STOREYS
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| refer to the above-mentioned application advertised in terms of Notice No. P37/15 as
published in the Eikestad News of 10 September 2015. In terms of this notice comments
are required to be submitted on or before 19 October 2015.

The Stellenbosch Ratepayers’ Association (SRA) is not opposed in principle to the removal
of the restrictive conditions in the title deeds of these erven to permit the erection of a
general residential building on the consolidated site. The SRA is also not opposed to the
rezoning of the consolidated site for the same purpose. The SRA cannot, however,
support the departures applied for in order to increase the coverage of the proposed
buildings on the site from 25% to 45%; to increase the floor factor from 0,75 to 1,12; to
reduce the area reserved for gardening and recreation from 25% to 10%; and to increase
the permissible height of the building from three to four storeys.

The reason for opposing the above-mentioned departures has to do with the need to
create sustainable neighbourhoods capable of maintaining acceptable levels of
environmental amenity in areas subject to change. In the opinion of the SRA the approval
of the departures applied for would irreversibly detract from the amenity of the
neighbourhood and at the same time set an unacceptable precedent in respect of further
and/or future developments. It needs to be stressed that “General Residential’ zoning
specifically excludes the erection of hostels because of the limited amenities and garden
areas generally associated with such structures. Because of the departures applied for, it
would appear that the proposed development is aimed at the student market. While this
in itself is not a problem it is essential that such accommodation should also provide
adequate areas for recreation and gardening purposes. If the departures were to be
granted this would not be possible and the lack of recreational amenities and garden
areas could negatively influence the behavior of the occupants of such accommodation.

In the light of the above-mentioned reasoning it is trusted that that the departures
relating to the permissible coverage, the floor factor and the area reserved for gardening
and recreation as well as an increase in the permissible height of the building from three
to four storeys will not be approved for this proposed high density development. This
being the case it is doubtful that it will be necessary for the applicant to proceed with the
application for relaxation of any of the building lines. As it will be prefarable to provide
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basement parking for the proposed development, the partial relaxation of building lines
may need to be considered for such basement.

In the opinion of the SRA, it is important to ensure that high standards are set from an
architectural point of view and in doing so particular attention needs to be given to
related issues such as the landscaping of the area set aside for gardening purposes. It is
also equally important to ensure that boundaries between the area of private property
and public property, occupied by the road reserve, are sensitively dealt with. For example,
by the planting of suitable trees on the sidewalks and ensuring that that at least 50% of

the perimeter fencing is transparent providing clear views of the gardens on the subject
property.

Yours sincerely
Pp

e

Andre Pelser
Chairman: Stellenbosch Ratepayers Association

Cc  The Municipal Manager, Stellenbosch Municipality (by hand)
Clir Johannie Serdyn, Chairperson; Planning and Economic Development,
Stellenbosch Municipality (by hand)
Clir Rozette du Toit, Ward Councillor for Ward 10, Stellenbosch (by hand)
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DE QUDE SCHUUR BODY CORPORATE
PO BOX 1657

WORCESTER

649

g October 2015

Director: Integrated Environment Management
Provincial Gavernment of the Western Cape
Private Bag X2086

CAPE TOWN

8000

and

Director: Planning and Ecanomic Development
PO Box 17

STELLENBOSCH '-‘--‘:—.. e

7599 yPRENR:

And ﬁi—“_——

Fax number: 021-386 6899 . :_i - L
OO BT £—£'55{ 12w g
wo - — —— e : I'k
G E" c:l' (5 2T OSES [t ‘\

Dear Sir S e —

: A\

OBJECTION TO REMOVAL OF RESTRICTIVE TITLE CONDITIONS, REZONING AND DEPARTURES: ERVEN
132,133 AND 134, STELLENBOSCH

| would like to lodge my objections (detailed below) in terms of the Removal of Restrictions Act, 1957
(Act B4 of 1967) and the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1'&_1‘35}.

I'am an owner in the scheme De Oude Schuur, Hofman Street, Stellenbosch, Eef (VSTEL) 13263, and refer
to the letter from the Director: Planning & Economic Development, Stellenbosch Municipality, dated 10

September 2015, Ref: Erf 132, Application No: LU/4183, relating to Erven 132, 133 and 134,
5tE!IEnhu5l:hf

am objecting to all the items the owners of the relevant erven are applying for, namely the r moval of
restrictive title conditions, rezoning and specifically to the departures on Erven 132, 133 and 134 in
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respect of the relaxation of building lines, exceeding of permissible coverage and bulk, and the decrease
to lesser areas of gardening and recreation.

In the process of trying to understand the relevant legislation, municipal policies and rational for the

application (| have no prior knowledge or experience in these matters), | have come across the
following.

From the information | can find it appears that the Stellenbosch Municipality ("SM") is applying
a densification policy {whether formalized in a policy decument or not) and what | gather from a
review of the minutes of the last number of years’ Stellenbosch Municipality planning meeting
minutes it appears that the municipality normally approves these types of applications

{apartment bulldings) in order to achieve some sort of internal palicy (not publicly available),
despite relevant objections received.

The minutes indicate that the SM generally approve and encourage densification in this
{Dennesig) and surrounding neighborhoods (apartment buildings rather than approving
rezoning to allow group housing for students, probably as apartment buildings would mean
higher income in sewage, refuse and property tax te the municipality).

| have a feeling of futility therefore in writing this objection letter, but at Jeast it would be on

record and if not appropriately considered and responded an by the municipality | would have
further recourse. ‘

In respect of this percelved high densification palicy | cannot find a formal policy an this matter
publicly available for the Stellenbasch Municipality. | have seen a brief mention to densification
in 5M’s draft IDP 2015/2016 (as available on your (“SM") website).

To gain a better understandiog on the topic, | have found and read the City of Cape Town
Densification policy.

(https://www.capetown.gov.za/en/Planningportal/Documents/Densification Policy%20web.pdf)

It would be helpful to understand whether the Stellenbosch Municipality has a formal policy on
densification, and if so, what it entails, It would be hugely advantageous, even required?, for the
Municipal area to have such a formal policy, which would ensure that planning decisions {such
as this one) is done in a coherent, structured manner, and that all cuu{equenc55 [intended and
not-intended) are addressed in advance / timeously, for example parking and traffic concerns.
In terms of trafficeg, City of Cape Town has (and continue ta) implemented measures to counter
higher transport requirements, egMyCiti busses, cycling routes etc.

I have seen a few chapters relating to 5M's CITP [transport plan) on SMs website, but it is not
complate and as such | could not make an assessment of it.
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When viewing the SM website | was however asked to participate in a survey in respect of
Stellenbosch’s Transport needs, which is a positive development, but indicates that there jsn't
vet feasible options for public / alternative transport for all the {potential} additional inhabitants
of the proposed development, other than making use of cars, which would contribute to the
existing congestion problems in Stellenbosch.

I have noted that in some of your planning meeting minutes, where an objection has been
raised on the basis of increased traffic, that your response tend to be that the Department of
Transport has not objected and for responded. Ataxpayer would expect that if the municipality
allows for rezoning and removing of tried and tested restrictions in order to obtain its goal of
densification, it should have a responsibility to ensure that adequate attention is given to a valid
objection point, and that something is said as to how an additional 1000's of vehicles would nat
negatively contribute to the Stellenbosch congestion problems — saying that the Department of
Transport didn’t object /respond doesn't respond to the objection.

| have found a draft palicy done in 2013 by SM "Draft densification policy for Universiteitsoord”
(the latter another neighborhood in Stellenbosch)- It appears to be a well thought out
document, but it doesn't appear that the policies contained thersin and. the (draft?)
Stellenbosch Zoning Scheme is applied in the approvals that the municipality has given over the

last number of vears.

http:

www.stellenbosch.gov.za

densification-strategy-for-unive rsiteitsogrd-stellanbosch-1/fla

Mature of Objection — Reason

Application | Yes / No

1. Removal of | Yes: Qbfection against the erection of a block of flats

restrictive Objection A formal and specific densification policy doesn't appear to for this
title against this neighborhood and or Stellenbosch as a municipal area. Without the
conditions application — | evidence of such a policy any ad hoc decisions to approve the building
applicable to | Objection of {further) apartment buildings in a previous single story residential
Erven 132, against the area would not appear to be constitutional and or reasonable. The
133 and 124, | erection ofa reference to densification as a general principle in an IDP doesn’t

cfo Paul block of flats, | replace the need to have a structured, well thought out and publicly
Krugerand and available policy on densification which addresses all the necessary
Hofman Objection factors (City of Cape Town's policy document as referred ta abov gl
Street, against a four

Stellenbosch | story block of | From the information available to the public on the 5M website it

to enable the | flats witha therefore appears that the approval of the removal of restrictions to
owners to parking area enable to erection of another block of flats aren’t done in accardance
consolidate invisible sight | with a formal and well thought out policy.

theervenin | @sa ground

order to floar. Turning Dennesig (as well as neighboring areas eg Central,
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arect a four

KromRivieretc.) in one giant area only consisting of 3-4 story flats

(4] story doesn’t appear to be a reasonable policy, as its advisable to have a mix
block of flats of accommodation types in a neighborhood. There doesn’t appearto
for be any measures being taken by SM to alleviate the additional vehicle
residential traffic, very limited realistic public transport measures AND AS NOTED
PUrposas. EARLIER IN THIS LETTER, SAYING THAT APPROVAL HAS BEEN RECEIVED
Building lines FROM THE DEPARTMENT OF TRANSPORT WHEN CLEARLY NOTHING
will be HAS BEEN DONE TO ADDRESS THE 1000's OF EXTRA VEHICLES IN
encroached. CENTRAL STELLENBOSCH AND NEIGHBOURING AREAS IS NOT A VALID
OR RESPONSIBLE ARGUMENT).
Objection against a four story block of flats with a parking area in
visible sight os a ground floor.
As noted in this letter, a 4 story building instead of a 3 story building
would create greater issues iro of privacy (especially as its proposed
that building lines be encroached).
Itis also visually more intrusive {higher) and having a parking garage as
a ground level floor is esthetically very unattractive (ses your previous
meetings minutes referring to this, and the example given of other
apartment buildings in the vicinity.)
2. The Yes: Objection against the erection of'a block of flats
rezoning of Dbjection A formal and specific densification policy doesn't appear to for this
Erven 132, against this neighborhood and or Stellenbosch as a municipal area, Without the
133 and 134, | application — | evidence of such a palicy any ad hoc decisions to approve the building
t/o Paul Objection of {further) apartment buildings in a previous single story residential
Kruger and against the area would not appear to be constitutional and or reasonable. The
Hofrman erection of a | reference to densification as a general principle in an IDP doesn’t
Street, block of flats, | replace the need to have a structured, well thought out and publicly
Stellenbosch | and available policy on densification which addresses all the necessary
{to be Objection factors (see City of Cape Town's policy document referred to in the
consolidated) | against a four | earlier part of this letter
from Single story block of
Residential flats with a From the information available to the public on the SM websitait
Zone to parking area therefore appears that the approval of the removal of restrictions to
General in visible sight | enable to erection of ancther block of flats aren’t done in accordance
Residential as a ground with a farmal and well thought out policy,
Zone forthe | floor,
construction Turning Dennesig (as well as neighboring areas eg Central,
of a block of KromRivieretc) in one giant area only consisting of 3-4 story flats
flats doesn't appear to be a reasonable policy, as its advisable to have a mix
[consisting of of accommodation types in a neighborhood, There doesn't appearto
ground floor be any measures being taken by SM to alleviate the additional vehicle
parking and 3 traffic, very limited realistic public transport measures (AND AS NOTED
storyes EARLIER IN THIS LETTER, SAYING THAT ARPROVAL HAS BEEN RECEIVED
| above)

FROM THE DEPARTMENT OF TRANSPORT WHEN CLEARLY NOTHING
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‘ | HAS BEEN DONE TO ADDRESS THE 1000’s OF EXTRA VEHICLES IN
CENTRAL STELLENBOSCH AND NEIGHBOURING AREAS IS NOT A VALID
| ‘ OR RESPONSIBLE ARGUMENT)

Objection ogainst a four story bleck of flats with a parking area in
visible sight as a ground floor.

As noted earlier in this letter, 2 4 story bullding instead of a 3 story
building would create greater issues iro of privacy lespecially as its
proposed that building lines be encroached).

It is also visually more intrusive (higher) and having a parking garage as
a ground level floor is esthetically very unattractive (see your previous
meetings minutes referring to this, and the example given of other
apartment buildings in the vicinity.)

1A i ¥os
Departure on
Erven 132,

| 133 and 134,

¢/o Paul H

| Rruger and
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Hofman
Street,
Stelienbosch,
to:

3.1 Relaxthe
street
building line
(Hofman
Street) from
7.6 to bm
[1.6m)

Yes - object to
the relaxation
of the street
building line
(Hofman
Street) to 6m.

10.4.3.a. | — Building Lines Street: 7.6 m or 16m from the centre of a
street which is less than 16m in width.

| believe that Hofman Street is less than 16m wide, and then the
departyre would be even greater than stated (1.6m).

If the building line is encroached, privacy is further encroached on, and
there is less available area for sidewalks and landscaping.

10.4.3.g - Street Services: Where a development scheme is planned
for an erf on a street less than 15m wide, the owner shall be
compelled to provide a portion of this erf for acquisition by the
Council for street widening in order that the new street boundary will
be not less than 7.5m away from the centre of the street.

As this is a separate requirement in the Scheme Regulations, | cannot
see how building lines in respect of Hofman Street could be relaxed.

3.2 Relax the
commaon
building line
(adjacent to
Erven 124 -
131) from
4.6m to
4.2m.

Yes —aobject ta
the relaxation
af the
commaon
building line
ladjacent to
Erven 1290
131) from
4.6m to 4.2m,

10.4.3.2. ii — Lateral and rear boundaries;
4.6m '

ar

a distance which will ensure that a vertical line between the ground
level and any pointin any height level visible from the boundary, forms
an angle of at least 25% with a line from the same point to the
boundary concerned:

whichever distance is the greater

I am sure that due ta the proposed height of the building (and as

indicated on the applicants’ sketches) the building does not conform to
the 25% requirement.

If the building line is encroached, privacy is further encroached on, and
there is less available area for landscaping.

3.3 Relax the
commaon
building line
(adjacent to
Erf 135) from
d.6mto3.7m

Yes —object ta
the relaxation
of the
common
building line
(adjacent to
Erf 135) from
d4.6m to 3.7m.

10.4.3.a. ii - Lateral and rear boundaries;
4.6m

or
a distance which will ensure that a vertical line between the ground
level and any point in any height level visible from the boundary, forms

an angle of at least 25% with a line from the same point Lo the
boundary concerned:

whichever distance is the greater

| am sure that due to the proposed height of the building (and as
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indicated on the applicants’ sketches) the building does not conform to |
the 25% requirement.

If the building line is encroached, privacy is further encroached on, and
there is less available area for landscaping.

3.4 Excend Yes - Object | On a property the size of the proposed site (2772sqm), the allowable

the to the coverage is 25% or 693sqm. The applicants are planning to cover

permissible increase in 1247sgm, or 554sgm more than allowed, almost twice what is

coverageof | permissible allowed and deemed sensible under the Scheme Regulations.

25% to 45% coverage of

25% to 45%. Such high density would impact severely on the wellbeing of the

neighboring community, and as it is almost 100% higher than the
Scheme Regulations allow, it cannot be good for the wellbeing of any
future occupants of such an apartment black.

3.5 Exceed Yes = Object 1560sgm is the allowed bulk for this site (based on 0.75) but the

the to the applicants are applying 3105.9sqm, a difference of 1545.9sqm which is

permissible increasein double that allowed.

bulk from permissible

0.75t01.12. | bulk from Clearly a bulk of double allowed under the Scheme Regulations could

0.75t01.12. | not be good for the wellbeing of the neighboring community or

potential future occupants.

3.6 Allow for | Yes = Object 10.4.h.iii — In the case of a block of flats at least 25% of the erfin an

lesserareas | tothe lesser | unbroken unit area shall be resefved for gardening and recreation,

for gardening | araas for physically separated from the parking area, and the layout shall be

and gardening and | subject to the approval of the Council.

recreation recraation

(10% instead | (10% instead | Of the 693sqm that the applicant’s site requires, they are only

of 25%). of 25%). proposing 298sqm, and it's not even in an unbroken unit. With such a

proposed high density apartment block, it would be irrespensible not
to provide sufficient gardening and recreation areas for the potential
occupants of the apartment block, and it would create another
eyesore in the neighborhood, impacting negatively on the wallbeing of
the neighboring community.

al

According to the Land Use Planning Ordinance, 1985, the basis of refusal (of the applicants’ request)
should be tested against;

Lack of desirobility ~ As noted above, clearly the Stellenbosch Municipality deem the

construction of an apartment building as desirable. Whether there is a formal policy on this
matter is unclear; and it would therefore be difficult to assess whether the SM is applying an

approved policy, and whether such a policy has considered all the matters relevant to
densification in Stellenbasch.



Page 63

Sofety and welfare of the members of the community— Higher density living areas don't in
general add to the welfare of the members of the surrounding community. There is a lack of
privacy, a 4 -floor building with even less than published zoning building lines would severely
impact on the neighboring properties. Adding a higher than average building to the area (most

of the surrounding buildings are between 1 - 3 levels high) would also visually impact negatively
on the community.

With the very limited proposed area for gardening and recreation (10% instead of 25%) it would

negatively impact on the welfare of the occupants of the building, as well as visually on the
wider community.

The proposed development indicates ground floor parking, which is a visu ally very unattractive
{as you have noted yourselves in one of your planning meetings) an example of which can be
seen in the picture of Die Eike, another apartment building with parking on the ground floor,

Higher traffic valumes in an area not originally designed to carry such high volumes of traffic
would cause transport delays, and additional traffic accidents.

Preservation of the matural and developed environment - The developed environment of the
neighborhoodis changed from a single residential to multi‘story apartment blocks. Very little of
the landscaping and greanery in the area seems to remain / re-instated after an apartment block
have been completed (see the examples Molteno, The Acorns, Bosc henpark etc) and compare it
ta the lush vegetation that currently exists on the specific erven.
https://www.google.co.za/maps/place/12+Paul+Kruger+Rd,+Stellenbosch,+ 7600/ @-
33.9304893,18.8552222,3a,90y,90t/data=)3m6!1e113m4)156RR meyfiABYyIOwP_eh8jAl2e0!7i1
331218i6656!14m213m1!1s0x1dedb261df608a8b:0x7e683944ae3d88716m1 el

* Effect of the opplication on existing rights - right to privacy, safety, encroached on.

| don't therefore believe it would be sensible to approve the application of the applicants in this regard.

)

o)

Kind régards /

_—
e —

f
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Belangegroep Stellenbosch Interest Group

16 Oktober 2015

Direkteur: Geintegreerde Omgewingsbestuur
Wes-Kaapse Provinsiale Regering
Kamer 207

Dorpstraat 1

Kaapstad

Faks no. 021 483 3633

EN

Direkteur: Beplanning en Ekonomiese Ontwikkeling
Munisipaliteit Stellenbosch
Pleinstraat, Stellenbosch

Stellenbosch Vir Aandag: L Ollyn

.ﬁG-ﬁND ENVIS

J;_&'S" AIVICE CFFICE of":!:%\
fe) 2
16 GCT 2013 )

CD@ !.J!.'!'ﬂ,_";'F%‘-TEH’_!E?HUET ,ti_';
A{‘q‘*ﬂuf.f;;(; ;ﬁsgmef 2
Aansoek vir Opheffing van Beperkende Titelaktes in terme van Artikel
3(6) van van die Wet op Opheffing van Beperkings (wet 84 van 1967),

en
Aansoek vir Oorskrydings in terme van Artikels 17 en 15 van die
Ordonnansie op Grondgebruikbeplanning (LUPO)

Erwe 132, 133 en 134, h/v Paul Kruger- en Hofstraat, Stellenbosch

1 Die Stellenbosch Belangegroep het nie beswaar teen die opheffing van beperkende
litelaktes of die hersonering vanaf Enkel Residensieel na Algemene Bewoning nie.

2, Die aansoek om afwykings word teengestaan om die volgende redes:

» By verdigting van ‘n residensiéle woonbuurt, is dit die plig van die Munisipaliteit om
regulasies af te dwing wat die lewenskwaliteit van inwoners bevorder en die
voorkoms van die buurt waarin dit geleé is beskerm

« Volgens die huidige aansoek sal die smal strook langs die Paul Krugerstraatgrens... .
die enigeste plek vir tuine (met bome) en onispanning weas (Die wydts van die

strook kan met die wydte van ‘n parkeerplek vergelyk word.) Dit is onvoldoende vil
n blok met 55 woonstalle, SSSans S
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= Daar is nie genoeg ruimte vir tuine met struike en borne wat kan dien om diz impak

van die groot gebou te versag nie. Dit is tot nadeel van die woonbuurt en omgewing
waarin die voorgestelde blok geles is.

Wat lewenskwaliteit betref, word die aandag van die Munisipaliteit spesifiek ook
geveslig op die ontwerp van die gebou. Een seksie van die gebou (28 woonstelle)
front suid op Paul Krugerstraat. en een seksie front noord (28 woonstellz). Tussen
die twee seksies is ‘'n bedekte gang op elke viak, ongeveer 2.5m wyd, waarvan die
ente oop is. Toegang tot alle woonstelle word vanuit die gange verkry.
Kombuisvensters en badkamervensters maak oop op die gang, terwyl 42 van die
114 slaapkamers (dus meer as 'n derde) se enigste vensters uitkyk op die gang. Dit
sal 'n gebrek aan natuurlike lig en privaatheid, en ongewensde vlakke van geraas
tot gevolg hé, en is nie bevorderlik vir lugsirkulasie nie. Die plan, wat duidelik
daarop gemik is om soveel moontlik wooneenhede in te pas, sal tot finansigle
voordelig van die ontwikkelaars wees, maar tot nadeel van die lewenskwaliteit van

inwoners, Die Belangagroep versoek dus dat hierdie planne nie goedgekeur word
nie,

Indien die Munisipaliteit nie maatresls afdwing wat 'n aantreklike woonbuurt en
gesonde lewenskwaliteit bevorder nie, bestaan die wesenlike gevaar dat die buurt
op die lang termyn in 'n agterbuurt ontaard. tot groot nadeel van die dorp.

Vriendelike groete

G At

Patricia Botha (Voorsitter)
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Stellenbosch
L)

Tel: (183 324 5367
15 Ocwober 2015

TheDirector

Land Use Management Branch,

Advice Centre, Ground Floor, Municipal Offices,
Plein Street .

Stellenbosch

Drear SirfMladam

OBJECTIONS TO THE REMOVAL OF RESTRICTIVE TITLE CONDITIONS, REZONING AND DEPARTURES:
ERVEN 132, 133 AND 134, C/O HOFMAN AND PAUL KRUGER STREETS, STELLENBOSCH

—

As the owner of the property, Sectional Title SB353/199871, Erf Number 13263 80001, De Oude Schuur, 12 Hofinan Strect,
Stellenbosch, [ would like to voice my objection w the application (Ref: Erf 132; application number: LU/IS3) by Messrs Bassan,

Pauw and Bell for the removal of restrictive tithe conditions, rezoning and departures on Erven 132, 133 and 134, Jo Hofman and
Paul Kruger streets, Stellenbosch.

My objections are as follows:

Height: The proposed four-storey structure is too high, The highest building in the area i¢ three storeys with the majority being

double-storey: The addition of anather level will make the structure stick out above the buildings In thedrea, destroying the
character of the street,

» Aesthetics: The proposed structure is yel another ugly box siructure with niy sensitivity to the town architecture and charucter
of the area. We have enough of these in Merriman Avenueand Andringa Streer.

« Parking: The proposed development consists of 56 apartments, 50 of which are 2-bedroom units. Reulistically, this means
that there will be upward of 100 cars. As there is only provision fur parking fur 84 vehicles, the rest of the residents’ (and their

visitors’) vehicles will be parked on the streets and surrounding pavéments, one of these being in [ront of my home. | have no
wish to live ina ¢ar park!

= Traffic: The addition of 100 or so cars 1o the area will cause traffic jamsin Moltena Road at peak hours and add to the
congestion in Bird Street, Merriman Avénue and Adam Tas. The current three erven contibute at most 30 cars io the arca (in
the unlikely event that there are 10 cars to each erf)); 100 plus is aver three times that!

+ Community: The proposed development is intended as stadent accommodation. Students are tempaorary residents who are away
for four months of the year and don’t contribute to the community of an area. Their absence during recess leads to an increase

in burglary due to the large number of empty dwellings, which are #iewed asa sofi taget by criminals. Increased security
measures further contribute to the breakdown of the community. *

» Noise: The addition of at feast 100 cars and people to the suburb will brin g added noise pollution to what is currently a
reasonably quiet neighbourhood

» Green space: The size of the proposed structure and its extended cuverage leave no room for green spaces or lefsure areas, It's
just an unattractive box in a parking lot.

While I understand that the shortage of accommodation in Stellenbosch necessitates changesin the land-use and density, in my
upinion, the proposed development for the above erven is neither suitable nor desirable. There are dlready enough apartment
blacks in Stellenbasch similar in character to the proposed development. Suitable only for students’ tinerant lives, such
developments are not desirable residences for the large number of working people who make up the permanent residents of the
town and contribute 1o its economy. In Stellenbosch, there {s a greater need for reasonably priced, “liveable® accommodation
(with small garden areas) for this sector of the population than there is for yet another dormitory-Jike, huge-profit-making
student development, We need mixed areas, nat high- density {ugh) concrete blocks surrounded by traific jams.

o . b i s ——
Froest that you will take my objections into sccoufil;

s
sl bl

ILE 14
Yours faithfully i =
§ mavkeys B !
,r"- ,.--f:-_ | = ._Ef_’y.—“ @%ﬂﬁiﬂ-ﬁ-

o lenifer Frost |_ =i
(Sectiomal Title SHE5 199501, Erf Number 13243 SO0, s

= zZo|2ed)

wade Schaur, 12 Hofman Streey, Siollenhosch)

i =
e i e
B
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Belangegroep Staelluniboseh interest Group

19 October 2015

Director: Integrated Development Managemant
Provincial Government of the Western Cape
Room 207

1 Dorp Sireet

Cape Town

Fax no. 021 483 3633

AND . 4
Director Planning and Economic Development
Municipality of Stellenbosch

Plein Street

Stellenbosch Far Altention: L Ollyn

Removal of Restrictive Title Conditions in terms of Section 3(6) of the
Removal of Restrictions Act (Act 84 of 1967)
and

Rezoning and Departures in terms of Sections 17 and 15 of the Land Us
Planning Ordinance (Ordinance 15 of 1985)

Erven 132, 133 and 134, c/o Paul Kruger and Hof Street, Stellenbosch

= i
The following commants are in addilion to those submitied by the SIG on 16 October
2015 Thaey highlight tho realities related to student accommodation provided for in
privately owned properties

Rooms which only have windows bordering on the passage way, such as those shown in
the building plans, are generally also priced at a lower rate than other rooms These rooms
are inferior, the lack of natural light and the level of disturbance from activity in and around
the passage ways adversely affect the health and well-being of the occupants of these
rooms. The reality is that the financially most vulnerable students inevitably end up in
ihese inferior rooms as thay cannot alford alternative accommodation :
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APPENDIX 5

APPLICATION FOR THEREMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND

134 (TO BE CONSOLIDATED),
STELLENBOSCH

COMMENT ON OBJECTIONS
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Date: 11 December 2015 TOMAAY BRUMMER

Your ref: Erf 132 (App Nr. LU/4183) e e ok BRI - 40

S AN B Fo0n I3 4t E rElsderwhnssiat d i

For Attention: H Deacon

The Director: Planning & Development Services
Stellenbosch Municipality

PO Box 17

STELLENBOSCH

1598

Dear Sir

ERVEN 132, 133 AND 134, STELLENBOSCH : RESPONSE TO OBJECTIONS

We refer to your letter date stamped 26 October 2015. The 7 objections to the proposad
development have been considered and we wish to submit this letter in response.

We have summarised the various objections as shown on the attached summary table, The
following general issues have been identified and are responded to in the following sections:

1. Loss of Privacy and Overooking: the objectors are concerned that the setbacks and

height of the building will result in a loss of privacy and overlooking into the abutting
properies.

2. Inadeguate Outdoor Area: the objectors are of the opinion that the departure from the
outdoor area is too big and more outdoor space must be provided.

3. Height of the Building: the objectors feel that the proposed building is too high.

4. Parking and Traffic. there is a concern that the development is not providing
adequate parking and that the development will generate excessive traffic.

5. Density and Character of the Neighbourhood: the proposed density is too high and
the development will have a negative impact on the character of the area. The
coverage of the proposed development is excessive.

6. Target Market for Development: the objectors are concerned that the development is

targeted at students who are only in residence for some time and not part of the local
community.

1. Introduction

We note that the 7 letters as submitted in response to the application are not all
objections per se. The Dennsbosch Body Corporale states that their letter is not an
objection but that they require motivation for the departures. Our original application
contained the motivation. The Stellenbasch Interest Group states that they do not
object to the Removal of Restrictions application.

We also wish to state that the applicants are aware that some of the dwellings are
older than 60 years. A heritage consultant has been engaged to consider the
heritage value of the buildings and submit the required application to Heritage
Western Cape. The Heritage permit will be submitted to you in due course. This was
nated in our original application.
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Revised Scheme

The developers have considered the various objections and have decided to amend
the proposed scheme in response to the concems. We accordingly attach hereto a
set of the revised plans, being Revision 8 and request that these plans be

considerad as the final proposal.

Scheme 8 has been amended to specifically address the following concerns:

Objection/ Concern

Amendments

Inadequate outdoor
areas/ green space

Result

The development proposal
has been reduced from 56
to 50 aparments. 6
apartments have been
removed and the building

Landscaping now at 19% in
lieu of 25% required. The
previous proposal provided
10%. The new proposal
provides almost double the

footprint has shrunk | previous proposal.
accordingly.

Development Density | Number of units has been | The overall development
reduced from 56 to 50. density has been reduced.

The smaller building is also
pulled back from the road
which reduces the visible
bulk.

Character of the Area | Increased outdoor | The development will have a
recreation areas are | heavily landscaped strest
provided. These will be | interface with garden areas.
landscaped. This will improve the street

interface and impact
positively on the character of
the area. Note that the trees
on the verge will remain.

Parking and Traffic Parking bays have been

reduced from 84 to 75.

The reduction in the number
of units will directly reduce
the number of vehicle trips.
Mote that there is no parking
departure required.

In addition to the above positive changes, Revised Schame 8 has also resulted in the
following departures no longer being applicable:

« Street building line from Hofman Street

We submit that Revision 8 has taken considerable account of the objections and that
the Council must take these positive changes into consideration.

Response to Objections

With reference to the 6 general themes of concern as noted in the introduction, we
wish to provide the following responses.

Height and Character

The two images below shows some existing apartment developments in the area.
Two facts are clear from these images: firstly that the surrounding area is no longer
solely a single residential area and secondly that a height of 4 storeys is not at all out
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of context in the area. The objections that alleged that the development proposal is

out of cantext cannot be substantiated, both on the matter of height and character of
the area.
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Traffic and Parking

We wish to point out that the development does not require a parking departure and
the comect number of bays as required by the scheme has been provided. In
addition, a Transport Impact Assessment has been prepared and was submitted as
part of the application. The TIA concluded that the development of 56 apartments
could be supported from a traffic point of view. The Scheme 8 proposal with only 50
apartments is even more acceptable from a traffic point of view.

Coverage

We wish to highlight the fact that the Zoning Scheme allows buildings in a general
residential zone to cover 25% of the property and that covered vehicle shelters
(carports) be allowed to cover a further 25% of the site. When viewed from above, a
site could therefore be 'covered' to 50%. The current development proposal covers
only 45% of the property with buildings and or structures.

This is less that the 50% and the objectors who refer to the 25% as the coverage
figure must be reminded of the additional 25% for carports. The actual departure is
accordingly not as significant as it would appear.

Overloecking and loss of Privacy

We note that the zoning scheme allows double storey buildings at 2,5m from the side
building lines in the single residential zone. The current proposal is for a four storey
building at 3,7m and 4,2m from the common boundaries. We submit that a double
storey house at 2,5m also has significant overlooking and loss of privacy.

The issues of overlocking and loss of privacy is accordingly not as a result of the
development proposal but could also occur as a result of normal development of a
single residential house. We also refer back to the two images above and note that
there will in actual fact be very little loss of privacy and overlooking due to the
positioning of the abutting buildings and their entertainment and living areas. Most of
these face away from the development proposal.

Accordingly objections relating to these issues should be discarded.

Tar arket for Development

The objections relating fo the issue that the development is aimed at students must
be discarded. The development is not specifically aimed at students. The developer

has specifically provided for a range of apartment sizes to cater for any one,
including families.

We trust that the above responses will assist the Council in considering the
development proposal favourably.

Please contact us should there be any additional infermation required.

Yours faithfully

| ].UJML{ i""’.:— S

Quintus Thom
pp TOMMY BRUMMER TOWN PLANNERS

Attached: Summary of Objections.
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APPENDIX 6

APPLICATION FOR THEREMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND

134 (TO BE CONSOLIDATED),
STELLENBOSCH

COMMENT FROM THE MANAGER: SPATIAL
PLANNING, HERITAGE AND ENVIRONMENT
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aﬁ-. STELLENBOSCH

STELLENBOSCH » PNIEL » FRANSCHHOEK

BEJT%H MUNICIPALITY « UMASIPALA « MUNISIPALITEITE—, = | 25— 120,
a.:..' Spatial Planning; HWMQ&MEMW“ =
To - Head: Customer Interface & Administration
From - Manager: Spatial Planning, Heritage & Environment
Date : 15 October 2015
Re : Application for Removal of Restrictions, Rezoning and

Departures: Erven 132-134, Paul Kruger Street, Stellenbosch

| refer to your request for comment on the above appli on.

|' C'h'- g
This department supports appropriate dEI‘IEIﬁCEIlIbH and redeuélopment in

general. However, this should not have a negative irr "ct nn the quaht}r ::-f the
environment. We therefore support the rezoning to GeneraFResidentialZane, but
we object to the scale of the proposed development.

We suggest that the proposal be revised to provide parking in a basement plus 3
storeys of flats with a maximum height of 10m. The suggested 13m is too high for
the area.

We do not support the departures to exceed the permissible coverage and bulk,
or the departure to allow for lesser areas for gardening and recreation. The
prescribed 25% unbroken unit area shall be reserved for gardening and
recreation purposes (as prescribed in Stellenbosch Zoning Scheme).

The subject properties are located in a residential area. It is therefore important to
respect the quality of the streetscape and we therefore suggest that the building
be placed closer to the street to create a courtyard at the back. The area in front
of the building should be use predominantly for gardening purposes.

Please nole that application must be submitted to Heritage Westem Cape to
issue a permit as the buildings are older than 60 years. The building plans should
also be submitted to the Stellenbosch Planning and Advisory Committee, as the
proposal has an impact on the street quality.

B de la Bat

-.-:\»__. I- —

MANAGER: SPATIAL PLANNING, HERITAGE AND ENWRDNMENT
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APPENDIX 7

APPLICATION FOR THEREMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND
134 (TO BE CONSOLIDATED),
STELLENBOSCH

COMMENT FROM THE DIRECTOR:
ELECTRICAL ENGINEERING SERVICES



ERF 132

ELETRICITY SERVICES: CONDITIONS OF APPROVAL

The electrlcal cnnsultmg angfneer rasponsmle for the davelapment sha[l schedule
an appaintment with Manager Electricity Services (Engineering Services) before
commencing with the construction of the development. As well as to discuss new
power requirements if required. (021 8088336)

2 Deuempment' Bulk Lew Gontnbutmns are payable.

3. The development's speciﬁcaﬂcrns must be submitted to Stellenbosch Municipality
(Engineering Services) for approval. i.e.

a) The design of the electrical distribution system

b) The location of substations(s) and related equipment.

il

4. A separate distribution board/s shall be provided for municipal switchgear and metering.

(Shall be accessible & lockable). Pre-paid metering systems shall be installed in domestic
dwellings.

3. 24-hour access to the location of the substation, metering panel and main distribution
board is required by Technical Services.(Street side of property) With no obstruction.

6. Appropriate caution shall be taken dunng construction, to prevent damage to existing
service cables and electrical equipment in the vicinity, should damage occur, the applicant
will be liable for the cost involved for repairing damages.

7. On completion of the development, Stellenbosch Municipality (Technical Services)

together with the electrical consulting engineer and electrical contractor will conduct a take-
over inspection.

8. No electricity supply will be switched on (energised) if the Development contributions,
take-over Inspection and Certificate(s) of Compliance are outstanding.

9. All new developments and upgrades of supplies lo existing projects are subject to

ot

SANS 10400-XA energy savings and efficiency implementations such as:
- Solar water Heating or Heat Pumps in Dwellings
e - Energy efficient lighting systems
F - Roof insulation with right R-value calculations .
- Cooking with gas
- In large building developments;
-Control Air condition equipment tied o alternative
efficiency systems
-Preheat at least 50% of water with alternative energy saving sources
-All hot water pipes to be clad with insulation with R-value of 1
-Provide a professional engineer's certificate to proof that energy

| saving measures is not feasible.

- -

e D1)o/acis

Diats

Signature
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APPENDIX 8

APPLICATION FOR THEREMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND
134 (TO BE CONSOLIDATED),
STELLENBOSCH

COMMENT FROM THE DIRECTOR: TRAFFIC
ENGINEERING SERVICES
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Hoof | Gasondnsidsdisnsis / Health Depanment '
| Dirskizur : Elsk Ing diznsts Electical adtectac! istha TI3
| Dirskiaur : Ing en Tegn Diansiz [ Enginsezring Dzp .Q_m-— e w
Dirskizsur : Bosbou [/ Bacrastion/Enviranment kQJ
i Dirskieur : Brandwssrdisnsts | Firz Daparimant Mﬂ
| iraktsur : Varkaarsdisnsts [ Trafic Deozrmznt SO 7. Aiiits
| L~ Traffic Enginser (N Wintsr/V Harris) 2] G /EE S5

Aansoek/ Application ia;m\,m_l ED;«, a~_| -__J'\‘_ i D%MJ}

Adres / A-:;-:;’ress if\_;c/\ E:L [%'5 T ,’.231__, P k 2 |

Aznsosk Datum ! =
Application Date btﬁ) s 25

Hel 4

o f&
Aansoeksr/ Application I"—*"‘M—-—\ i e dime SN (i
)

Azsngaheg vind u terszakliks dokumentasiz in verband m#t bogsnosmds sznsosk. Ten einda my in staat
t= st=l om dis aaniosk zan dis Bsplanning- en Dn.wnkk-:[mymm ez vir oorwzging voorts 12, word u
Yarsosk om my skritshik van u kommazntzer, indisn enigs, 2 voorsisn,
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APPENDIX 9

APPLICATION FOR THEREMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND

134 (TO BE CONSOLIDATED),
STELLENBOSCH

COMMENT FROM THE DIRECTOR:
ENGINEERING SERVICES
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@ DIRECTORATE: ENGINEERING SERVICES &
DIREKTORAAT: INGENIEURSDIENSTE

TO - The Director: Planning and Development
FOR ATTENTION - S Newman
FROM - Tyrone King (Development Services and Project Management)
DATE . 6 September 2016
RE. - LUP mnd 1269
Reference : Erven 132, 133, 134, Paul Kruger Street: Removal of title deed

conditions, rezoning and departures

Details, specifications and information refiected in the following documentation refers:

*  Abovementioned application, dated 29 June 2015 and received by our dspariment on
15 September 2015 (Ref 1085);

o The SDP in above application was amendad by submission dated 27 June 2015 and
received by our depariment on 28 June 2016 (Ref 1269)
o The applicable Site Development Plan on which this comment is based is thus
Drawing No SK100 Rev No 9, by Construct Capital, dated 22.06.2015.
« Engineering Services report by ICE Group dated 8 September 2015
+  GLS capacity analysis of the bulk water and sewer services dated 25 August 2016
»  Traffic Impact Statement by ICE Group dated 4 September 2015 ———

E 132,123 120 5
L4LebsS2
. Removal of restrictive title deed conditions D(b)(c)(d) on Eff 132, Stellenbosch; - condifions
F(b)(c)(d) on Erf 133, Stellenbosch and conditions F{b)(c) on Er 134, Stellenbosch to enable

the owner to construct a block of flats (consisting of ground floor parking and 3 storeys
above) on the consolidated erven.

The application is for the following items:

ii.  Application is made in terms of Section 17 of the Land Use Planning Ordinance, 1985 {No
15 of 1985) for the rezoning of Erven 132, 133 & 134 (to be consolidated), Stellenbosch fram

Verson 10 =B kdy 2018
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Erven 132, 133, 134, Paul Kruger Street: Removal of tille deed conditions, rezoning and
depariures
Single Residential Zone o General Residential Zone for the construction of a block of flals
({consisting of ground fioor and 3 storays above)

il.  Application is made in terms of Section 15(1)(z)(i) of the Land Use Planning Ordinance,
1985 (Ordinance No. 15 of 1885) for a departure fo:
» Relax the street bullding line (Hofman Street) from 7,6m to 6,0m;
+  Relax the common building line (adjacent lo Erven 129-131) from 4,6m to 4,2m;
» Relax the common building fine (adjacent to Erf 135) from 4,6, o 3,7m;
*  Excesd the permissible coverage of 25% lo 45%;
» Expeed the permissible bulk from 0,750 1.12; and {o
o Allow lesser areas for gardening and recreation (10% instead of 25%)

Commenls from the Direclorate: Engineering Services |.e. Roads & Stormwater, Water Sarvices,
Traffic Engineering and Development Services will be reflected in this memo and is 1o be regarded
as development conditions 1o be reflected in the land-use approval.. It must be noted that Electrical
Services will comment in a separate memo.

The above-mentioned land-use application is recommended for approval, subject to the

following conditions:

This recommendation and conditions are based on the foliowing development parameters, as
contained in the application documents:

«  ErfSzer 2772.5m*
+  Units (Flats) 50 No.
General

1.  that the following words and expressions referred to in the development conditions, shall have
the meanings hereby assigned to except where the context otherwise requires:

(a) ‘Municipality” means the STELLENBOSCH MUNICIPALITY a metropolitan municipality,
Local Authority, duly established in terms of section 9 of the Local Govemment
Municipal Structures act, Act 117 of 1888 and Provincial Nofice (489/200),
establishment of the Stellenbosch Municipality (WC024) promulgated in Provingial
Gazelte no. 5580 of 22 September 2000, as amendead by Provincial Notice 6752000
promulgated in Provincial Gazetle;
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Erven 132, 133, 134, Paul Kruger Street: Removal of title deed conditions, rezoning and
depariures
(t)y "Developer” means the developer and or applicant who applies for cerain development
rights by means of the above-mentioned land-use spplicalion and or his succassor-in-
fitie who wish to obtain development rights at 2ny staga of the proposad development:

(c) "Engineer’ means an enginesr employed by the "Municipality” or any person appointad
by the "Municipally” from time fo time, representing the Directorate: Enginsering
Services, to parform the duliss envisagad in terms of this land-use approval,

2. 1thal all previous relevant conditions of approval to this development application remain valid
and be complied with in full unless specifically replaced or removed by the "Engineer”)

3. that no taking up of proposed rights including engineering drawing approval / Section
28 Certification in terms of the Stellenbosch Municipal Land Use Planning Ey-law /
building plan approval | occupation cerlificates etc will be allowed until sufficient
capacity within the following infrastructure is confirmed by the "Engineer™

a. Stellenbosch WWTW (Waste Water Treatment Works): The proposed
development falls within the catchment area of the existing Stellenbosch WWTW
(Waste Waler Treatment Works). The current capacity of the existing Slellenbosch
WWTW does not allow for any new developments at this stage. However,
construction for the upgrade of the Steflenbosch WWTW with a design capacity of
20.4 MU/day, to a 35 Mliday treatment works is underway. Commissioning of the first
phase to accommodate sewage from new developments is dependsnt on the
Contractor's adharence to the programme and is estimatad to be in December 2017,

b. Sewer Network: The ilems as indicated in the GLS capacity analysis of the bulk
waler and sewer services dated 25 August 2016:

i, S881.1. Plankenbrug Main Outfall Sewer Phase 1 (WWTW to Plankenbrug
River at Bosman's Crossing):

i $881.2, 1.3. 14, and 1.5 Plankenbrug Main Outiall Sewer Phase 2
(Plankenbrug River at Bosman's Cressing to Memiman Avenue)

Construction of Phase 1 is underway and complation is expectad in Decamber
2017, dependant on the Contractor's adherence ta the programmea. The datail
design for Phase 2 is currently underway, efier which the construction phase

will follow. Completion is estimated to be in July 2019
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Erven 132, 133, 134, Paul Kruger Strest: Removal of litle deed condilions, rézoning and
depariures

iil. S551.18a; Network Upgrades: 62m x 400mm dia upgrade existing outfall
sewer in Dorp Street This project is not cumrently on the Municipality's
approved budgel. The "Developer” may however enter into a services
agreemant with the "Municipality” to install or upgrade bulk municipal
services at an agreed cost, to be off-set against Development Contribulions
payable in respect of bulk civil engineering services;

Should the "Developer” wish lo discuss the possibility of proceeding with construction work of
his development parallzl with the provision of the bulk services listed above, he must presant 2
motivation and an implemenlation plan to the "Engineer” for his consideration and approval.
The implementation plan should include items like programmes for the construction of the
internal services and the building construction;

That should the approval for proceeding with construction work paralle! with the
provision of the bulk sarvices ba agreed Yo, the onus is on the "Developer” to kesp up
to date with the status in respect of capacity at infrastructure listed above in order for
the “Developer” to programme the construction of his/her development and make
necessary adjustments if and when required,;

that should the "Dewveloper” not take up his rights for whatever reason within two years from
the date of this memo, a revised Engineering report addressing services capacities and
reflecting infrastructure amendments during the two year period, must be submitted to the
Directorate: Engineering Services by the "Developer” for further comment and conditions.
Should this revised Enginesring reporl confirm that available semvices capacities is not
sufficient to accommodate this development, then the implementation of the development
must be re-planned around the availability of bulk senvices as Section 28 Cerfification in terms
of the Stellenbosch Municipal Land Use Planning By-law will not be supported by the
Directorate: Engineering Services for this development if bulk sarvices are not available upon
occupation or taking up of proposed rights;

that the “Developer” indemnifies and keep the "Municipalify” indemnified against all actions,
proceedings, costs, damages, expenses, claims and demands (including claims pertaining o
consequential damages by third parties and whether as a3 result of the damage to or
interruption of or interfarence with the municipalities’ services or apparatus or othsrwise)
arising oul of the esisblishment of the development, the provision of senvices fo the
developrmEnt or the use of servilude areas or municipal proparty, for a pefiod that shall
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Erven 132, 133, 134, Paul Kruger Street: Removal of title deed conditions, rezoning and

departures

commence an the dale thal the installation of senvices to the development are commenced

with and shall expire afler completion of the maintenance period.

7. that the "Developer” mus! ensure that he / she has an acceptable public liability insurance

policy in place;

8. that the "Developer” informs the project team for the proposad development (i.e. enginsers,

architects, ete.) of all the relevant conditions contained in this approval;

9. that the General Conditions. of Contract for Construcion Works (GCC) applicable to all civil
gngineering services construction work related to this development, will be the SAICE 3™
Edition (2015},

10.  thal the "Developer” takes cognizance and accepts the following:

a)

b.)

c.)

d)

e)

)

that no construction of any civil engineering services may commence before approval of
internal — and external civil engineering services drawings;

that no approval of internal — and external civil engineering services drawings will be
given before land-use and or SOP approval is obfained;

that no approval of internal — and external civil engineering services drawings will be
given before the "Developer” obtains the written approval of all affected owners where
the route of a proposed service crosses the property of a third party;

that no building plans will be recommended for approval by the Directorate; Engineering
Services before land-use and or SDP approval is obtained;

that no building plans will be recommended for approval by the Directorate: Enginesring
Services before the approval of infernal — and external civil engineering services
drawings;

that na building plans will be recommended for approval by the Directorate: Enginsering
Services before a Section 28 Certification in terms of the Stellenbosch Municipal Land
Use Planning By-law is issued unless the “Developer’ oblains the approval mentioned in
condition 3.

Site Development Plan
11, that it is recognized that the normal Site Development Plan, submitted as part of the land-use

application, is compiled during a very early stage of the development and will lack enginsering

detaill that may result in a fater change of the Site Development Plan. Any later changes will b

fothe cost of the “Daveloper,
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Erven 132, 133, 134, Paul Kruger Street: Removal of title deed conditions, rezoning and

depariures

12. that even if a Site Development Plan is approved by this letler of approval. @ further fully
detailed sile plan be submitted for approval prior to the approval of engingering services plans
and or bullding- and/or services plans to zllow for the selting of requirements, specifications
and conditions related to civil enginesring services. Such Plan is fo be substantizlly in
accordance with the approved application and or subdivision plan and or precinct plan and or
sile plan, etc. and is lo include a layout plan showing the position of all roads, road reserve
widths, sidewalks, parking areas with dimensions, loading areas, access points, stacking
distances at gates, refuse removal arrangements, aliocation of uses, position and orientation
of all buildings, the aliocation of public and private open spaces, bullding development
parameters, the required number of parking bays, slormwater detention facilities, connection
points to municipal water- and sewer services, updated land-use diagram and possible
semnviludes,

13. thatif the fully detailed Site Development Plan, as mentioned in the above item, contradicts the
approved Site Development Plan, the “Developer” will be responsible for the ameandment
thereof and any costs associated therewith;

14, that an amendad Site Development Plan be submitied for approval prior 1o the approval of
building plans for new buildings not indicated on the Site Development Plan applicable to this
application and or changes to existing buildings or re-development thereof,;

Internal- and Link Services

15. thatit be noted that as per Site Development Plan Drawing No SK100 Rev No 9, by Construct
Capital, dated 22.08.15, the roads are reflected as private roads, Therefor all internal senvices
on the said erf will be regarded as private services and will be maintained by the "Developer”
and or HOA,

16. fthat the "Devzioper’, at hishher cost, construct the internal (on-site) municipal civil services for
the development, as well as any link (service between intemal and available bulk municipal
service) municipal services that need o be provided;

17. that the Directorate: Engineering Services may require tha "Developes” to construct intemal
municipal services andfor link services to a higher capacity than warranted by the projact, for
purposes of allowing other existing or future developments fo also ulilise such senvices. The
costs of providing services to a higher capacity could be offset against the Development
Contributions payable in respect of bulk civil engineering servicas If approved by the

Diractorate: Enginesring Sanvices;
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Erven 132, 133, 134, Paul Kruger Street: Removal of title deed conditions, rezoning and

depariures

18. that the detailed design and location of access points, circulation, parking, loading - and
pedestrian faciiities, efc., shall be generally in accordance with the approved Site Davelapment
Plan and / or Subdivision Plan applicable to this application:

19.  that plans of all the internal civil services and such municipal link services as required by the
Directorate: Enginesring Services be prepared and signed by a Registered Enginesring
Professional before being submitted to the aforementioned Directorate for approval,

20. that the design and conslruction/alteration of all eiil engineering infrastruciure shall be
generally in accordance with the Standard Conditions imposed by the Directorate: Enginesring
Services in this respect or as otherwise agreed. The Standard Conditions is available in
elecironic format and available on request;

21, that the construction of all civil engineering infrastructure shall be dons by a registersd civil
engineering services construction company approved by the "Engineer”;

22 that the "Developer” ensures that histher design enginser s aware of the Stellenbosch
Municipality Design Guidelines & Minimum Standards for Civil Engineering Services and that
histher design engineer will comply to the mentioned document or as otherwiss agreed in
writing with the Directorate; Engineering Services;

23. lhal engineering design drawings will only be approved once approval for this application in
terms of the Stellenbosch Municipal Land Use Planning By-law is issued:

24, that all the internal civil services (waler, sewer and stormwater), be indicated on the necessary
building plans for approval by the Directorate: Enginegring Services;

23. that prior to the issuing of the Certificate of Practical Completion, in terms of GCC 2010 Clause
5.14.1, all link services be inspscied for approval by the “Engineer” on request by the
“Developers” Consulling Engineer;

26. that a Cedificats of Praclical Completion, in terms of GCC 2015 Clause 5.14.1 ba issued prior
to ransfer of individual units or utilization of buildings;

27. that the “Developer” shall adhere to the spacifications of Telkom (SA) and or any aother
teflecommunications samvice provider. Copies of all correspondence with Telkom shall be
handed over to the "Engineer:
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Erven 132, 133, 134, Paul Kruger Street: Removal of title deed conditions, rezoning and
departures

28. hat the “Dewvelopsr” shall be responsible for the cost for any surveying and regisiration of
servitudes regarding services on the propary,;

29.  that the "Developer” be liable Tor all damages causead to existing civil and electrical services of
the “"Municipality” relevant to this development. It is the responsibility of the contraclor andior
sub-contractor of the "Developer” lo delermine the location of existing civil and eleclrical
services,

30, that all conneclions to the exisling services be made by the "Developer™ under direct
supervision of the “Engineer” or as otherwise agreed and all cost will be for the account of the

‘Davelopar.

31. thai the "Developer” shall install 2 bulk water meter conforming to the specifications of the
Directorale: Engineering Services at his cost at the entrance gate of 3!l private developments
before the practical compilation inspection is carried out;

32, that the developer takes cognizance of applicable tarifis by Councll in respect of availahility of
services and minimum terifis payable;

33. that Section 28 Certification in terms of the Stellenbosch Municipal Land Use Planning By-law
will only be issued if the bulk watermeter is installed, a municipal account for the said meter is
aclivated and the consumer deposit has been paid;

34. that a suitably qualified professional resident engineer be appointed to supemvise the
consfruction of all internal - and exiemal services;

35. thatthe "Developer”, at hisher cost, will be responsible for the maintenance of all the internal
(on-site) municipal - and private civil engineering services constructed for this development
until at least 80% of the development units (i.e. houses, flals or GLA) is constructed and
occupied whereafter the services will be formally handed over to the HOA, in respect of private
senvices, and to the Municipality in respect of public senvices;

35. lhat only one sewer connection will be allowsd for the consolidated erf and that the remaining

two connections are (o be blocked off;

37. that only one water connection will be allowed for the consolidated erf and that the ramaining
two connections are to ba blocked off.
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Erven 132, 133, 134, Paul Kruger Street: Removal of title deed conditions, rezoning and

departures

Serviludes

38. that the “Developer” ensures that all main services to be laken over by the Directorate
Engineering Services, all existing municipal — and or privale semvices crossing private - and or
other institutional property and any other services crossing future private landierven are
protected by a registered senvitude before Section 28 Certification in terms of the Stellenbosch
Municipal Land Use Planning By-law will be given,

38. The width of the registered servitude must be a minimum of 3 m or twice the depth of the pipe
(measurad to invert of pipe), whichever is the highest value. The "Developer” wil be
responsible for the registration of the required servitude(s), as well as the cost thereof;

40, that the “Developer” cblains the written approval of all affected owners whers the route of 3
proposed service crosses the property of a third party before final approval of engineering

drawings be obtained.

Stormwater Managemant

41. that the geometric design of the roads andior parking areas ensure that no trapped low-points
are created with regard to stormwater management. All stormwater to be routed to the nearast
formalized municipal system;

42. that overland stormwater escape routes be provided in the cadastral layout at all low points in
the road layout, or that the vertical alignment of the road design be adjusted in order for the
roads to function as overland stormwater escape routes. If this necessitates an amendment of
the cadastral layout, it must be done by the "Developer”, at his/her cost, to the standards of the
Direclorate; Engineering Services;

43, that the design engineer needs to apply hisfher mind to ensure a design that will promote 8
sustainable urban drainage system which will reduce the impacts of stormwater on receiving
aquatic environments;

44, thatitis agreed that due to the limited additional impact of the development on stormwater run-
off, thal no detention facilities are required, but that a SW pipe shall be laid along Paul Kruger
Strest fram the catchpit at the Paul Kruger/Rd4 intersection 1o the devalopment sits,

45 Ihalin the case of a sectional title development, the internal stormwatar leyout be indicated on

the nacessary building plans o be submitted for approval
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departures

45. that no overland discharge of stormwatar will be zllowed into a public road for erven with
catchment areas of more than 1500m® and for which it Is agreed that no detantion facililies ar2
required. The "Developer” needs to connect Lo the nearest pipad municipal stormwater system
with a stormwater erf connection which may not exceed a diamater of 300mm.

Roads
47, that provision be made for acceptabla stacking distances in front of access control gates,

48 than any amendments to cadasiral erven to accommodate access control gates will be for the
cost of the "Developer” as these configurations were not available at rezoning and subdivision
slage;

49. that, where access conlrol is being provided, a minimum of 2 to 3 visitor's parking bays be
provided on site, but outside the entrance gate, for vehicles not granted access to the
development,

50. The design and lay-out of the development must be such that emergency vehicles can easily
drive through and tum around where necessary,

51. that, prior to commencement of any demciition / construction work, a trafiic accommaodation
plan for the surrounding roads must be submitied to the Direclorate: Engineering Services for
zpproval, and that the approved plan be implementad by the “Developer”, at hisfher cost, o
the standards of the Directorate: Engineering Services,

52, thatduring the construction stage, access to the site be strictly via the following route only:
Hofman and Paul Kruger Strest;

53. that the “Developer” will be held liable for any damage to municipal infrastruciure within the
road reserves of the roads mantioned in Condition 52 above, caused as a direct result of the
development of the subject propery. The “Developer” will therefore be required to camy out
the necessary rehabilitation work, at his/her cost, to the standards of the Direclorate:
Engineering Services,

54, that after the construction werk on site has besn completed, the sidewalk, kerbs and
channeling in Paul Krugsr Street, over the length of the road reserve abutting Erven 132, 133
and 134, ba re-establshed f constructed by the "Developer” and to the cost of the "Developer”
in compliance with the Design and Copstruclion Standards of the Direclorale: Engmeering
SErvices,

e — — e S
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85 that access lo the property concemed shall be via Paul Kruger Street;

56. thal visibility splays shall be provided and maintained on each side of the new access in
accordance with the standard specifications as specified in the Red Book with regard to sight
triangles at interseclions;

57. that on-site parking be provided by the owner of the property in the ratio of 1.5 bays per
dwelling unit;

58  thal the parking area be provided with a parmanent surface and be clearly demarcated and
accessible. Plans of the parking layout, pavement layerworks and stormwater drainage are to
be approved by the Directorate: Engineering Services before commencement of construction
and that the construction of the parking area be to the standards of the Direclorats:
Engineering Services,

59 that no parking be allowed in the road resarve;

80. that provision be made for a stacking distance of 7 metres for a dual entrance, measured from
the public road kerb to the entrance gale;

B1. that the “Developser”, at hisfher cost, implement the recommendations of the approved Traffic
Impact Statement by ICE Group, dated 4 September 2015, including the following condition as
stated by the Head: Traffic Enginearing (Mr Nigell Winter):

“All paking bays next to obtructions of walls must add an extra width of 0.35m which implies
2.5m + 0.35m = 2.85m width";

62. and that where required, a sound Trafiic Management Plan to ensure trafiic safaty shall be
submilled for approval by the Direclorale: Engineering Services and the approved
management plan shall be implemented by the “Developer”, at hisiher cost;

Wayleaves

63. thatway-leaves / work permits be obtained from the Direclorate: Engineering Services prior to
any excavation / consfruction work on municipal land or within 3,0m from municipal senvicas
located on private property;

G4 thatwayleaves will only be issued after approval of relevant enginaering design drawings,
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Development Contributions
65, that the "Developer™ hereby acknowledpss that development contributions are payable

tewards the following bulk civil services: watar, sewerage, roads, slormwater and solid waste
as per Council's Policy;

66. that the "Developer” hereby acknowledgss that the development contribution levy as
determined by the “Municipality” and or the applicable scheme tarifls will be paid by the
*Developsr” towards the provision of bulk municipal civil services in accordance with the
relevant legislation and as determined by Council's Policy, should this land-use application be
approved;

67. that the "Developer” immediately familiarise himself with the |atest development contributions
applicable to hisher development;

68. that the "Developer” accepts that the development contributions will be subject te annual
escalation up to date of payment. The amount payable will therefore be the amount as
calculated at tha time that payment is made;

69, that the "Developar” may enter into a services agreement with the “Municipality” to install or
upgrade bulk municipal services at an agreed cost, to be off-set against Development
Contributions payabie in respect of bulk civil engineering services,

70. thal the "Developer” accepls the average amount, 2s reflected in this document as the
amount required for the provision of municipal services in the event that the development is
approved,

71 that the Development Contribution levy to the amount of R 1622 638 (Excluding VAT) as
reflected on the DC Contribution calculation sheet, dated 6 Sep 2016, and aliached herewith
as Annexure DC, be paid by the “Oeveloper” towards the provision of bulk municipal cvil
senvices in accordance with the relevant legisiation and as determined by Council's Policy.
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Based on the 2016/2017 tariff structure and the proposed SDP lay-out, the following amounts

sre payable:
Water : R372 055, 00
Sewerage - R 32837200
Roads : R B78 190,00
Stormwalar : R 11100, 00
Solid Wasta : R 32922 00
Total {Civil Services) exclusive of VAT R 1622 633, 00

72.  that the Development Coniribution levy be paid by the “Developer” per phase —
- prior to the approval of any building- andlor sarvices plans in the case of a Sectional title erf
in that phase and or;
- prior to the approval of Section 28 Certification in terms of the Stellenbosch Municipal Land
Use Planping By-law in 2!l cases and or;
- prior to the e or portion thereof being put to the approved use:

73. that it be noted that the Development Contributions as reflected on the DC Contribution
calculation sheet will be subject to annual escalation up to date of payment. The final amount
payable will therefore be the amount as calculated at the time that payment is made;

74, that the development shall be substantially in conformance with the Site Development Plan
submitted in lerms of this application. Any amendments andlor additions to the Site
Development Plan, once approved, which might lead to an increase in the number of units i.e.
more than S0 units, will resull in the recalculation of the Development Contributions:;

75.  Bulk infrastructure contribution levies and repayments are subject to VAT and are further
subject to the provisions and rates contained in the Act on Value Added Tax of 1991 (Act 89 of
1991) as amended;

Home Owners Association
76. that a Home Dwners Association (HOA) be estabiished in accordance with the provisions of
section 28 of the Land Use Planning Ordinance no 15 of 1885 and shall come into being upen

tha separate registration or transfer of the first deducted land unlt arising from this subdivision:

77.  thatl the HOA take transfer of the privale roads simultaneously with the transfer or separate
registrafion of the first deducted land portion in such phase.
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78. thatin addition to the responsibififies set out in section 29, the HOA also be responsible for the
maintenance of the privale roads, slreel liohling, open spaces, rstention facilitiss and &l
internal civil services:

79. that the Constitution of the HOA specifically empower the Association to dzal with the
maintenance of the roads, street lighting, open spaces, relention facilities and all internal civil
sarvices;

Green Technologies
80. Peak water demand should be accommodsaled with supplementary storage and recycling (2.9

rainwater tanks, grey water recycling) of water so that municipal water only be used to satisfy
the base demand,

81. Technologies that facilitate the efficient use of irrigation water must be used:

82. Pianting of walanwise flora is encouraged;

Solid Waste

83. lhatit be noted that the Solid Waste Branch will not enter private property, private roads or any

access controlled properties for the removal of solid waste;

84. 1hat the "Developer” will enter into a service agreement with the “Municipality” for the removal
of refuse;

85. that should it not be an option for the “Municipality” 1o enter into an agreement with the
‘Developer” due to capacity constraints, the "Developer” will have 1o enler into a service
agreement with a service provider approved by the “Municipalty”;

86. hatif the "Developer” wishes to remove the waste by private contractor, provision must still be
made for a refuse room should this function in future revert back to the “Municipality™;

87. Refuse storage arsas are to be provided for all prermses other than single residential enven;
B8. Reluse storage areas shall be designed in accordance with the requiremants as specified by

the Solid Waste Branch, Minimum size and bullding speacifications is available from the Selid
Wasle Branch:
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82.

80.

a1.

02

a3.

85.

a6,

A single, centralized. refuse storage area which is accessible for collection is required for each
complete development. The only exception is the case of a single residential dwelling, where a
refuse storage area is not required;

Tha refuse storage area shall be large enough to store all receplacles needed for refuse
disposal on the premises, including all material intended to recycling. No household waste is
allowed to be disposed / stered without 3 propar 240 £ Municipal wheelie bin;

The size of the refuse slorage area depends on the rate of refuse generation and the
frequency of the collection service. For design purposes, sufficient space should be available
to store two weeks' refuse;

Where the premises might be uliized by tenants for purposes other than those originally
foreseen by the building owner, the area shall be sufiiciently large to store all refuse
generated, no matter what the tenant’s business may be;

All black 85  refuse bins or black refuse bags is in the process of being replaced with 240 [
black municipal wheeled containers engraved with WC024 in front, and consequently refuse
storage areas should be dasigned to cater for these containers, The dimensions of these
containers are:

Commercial and Domestic - 585 mm wide x 730 mm deep x 1100 mm high

With regard to flats and townhouses, a minimum of 50 litres of storage capacity per person,
working or living on the premises, is to be provided at a "once a week” collection freguency;

Should designers be in any doubt regarding a suitable size for the refuse storage area, advice
should be sought from the Solid Waste Depariment : Tel 021 808-8224

Building specifications for refuse storage area:

Floar

The fleor shall be concrsle, screenad o a smooth surface and rounded to a height of 75mm
around the perimetar. The floor shall be graded and drained 1o a floor trap (Sse: Water Supply
and Drainags)
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Walls and Eoof
The Refuse Storage Area shall be roofed lo prevent any rainwaler from enfering. The walls
shall be constructed of brick, concrete or similar and painted with light color high gloss enamel
The height of the room to the calling shall be not less than 2 21 meters.

Ventilation and Lighting

The refuse storage area shall be adequately lit and ventilated. The room shall be provided with
a lockable door which shall be fitted with an efficient self-closing devise. The door and
ventilated area shall be at least 3 melres from any door or window of a habitable room.
Adequate artificial lighting is required in the storage area.

Water Supply and Drainage

A 1ap shall be provided in the refuse storage area for washing containers and cleaning
spillage. The floor should be drained towards a 100 mm floor trap linked to a drainage pipe
which discharges to a sewer gully outside the building. In some cases a grease gully may be
required.

87. Should the refuse sforage area be locatzd at a level different from the level of the strest
entrance to the property, access ramps are 1o be provided as stairs are not allowed. The
maximum permissible gradient of these ramps is 1.7,

88. The TIS has recommended that a refuse embayment is not necessary and that municipal
refuse vehicles can collect from the street as is the curren! practice in the area and that this
recommendation is accepted;

99. Any containers or compaction equipment acquired by the building cwner must be approved by
the Direclorate: Engineering Services, to ensure their compatibility with the servicing
equipment and lifting attachments;

100. Refuse should not be visible from a street or public place. Suitable screen walls may be
required in certain instances;

101. Access must be denied fo unauthorized persons. and refuse storage areas should be
designed to incorporate adequate security for this purpose;

102. Al refuse storage areas shall be approved by the Directorate: Enginearing Services, to ensure
ihat the Council is able to service all installations, irespective of whather these are currently
senvicad by Council or other companies;
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AS-BUILTs (for municipal assets created during the implementation of this development)

103.

104.

105.

106,

107.

The *"Developer” shall provide the "Municipality” with:
a.  acomplete set of as-bullt paper plans, signed by a professional registered engineer;

b. a CD/OVD containing the signad as-bulll plans in an electronic DXF-file format
refiscting compatible layers and formats as will be requasted by the “Engineer” and is
reflzcted herewith as Annexure X;

c.  acompleted Asset Verification Sheet in Excell format, reflecling the componitization of
municipal services installed as part of the development. The Asset Verification Shast will
have to be according to the IMQS format, as to be supplied by the "Engineer”, and is to
be verified as correct by a professional registered engineer;

d.  acomplete set of tesl results of all internal — and external services (i.e. pressure tests on
water - and sewer pipalines as well as densities on road structure and all relevant lests
on asphalt), approved and verified by a professional registered engineer;

e.  Whitten verification by the developer's consulting engineer that all professional fees in
respect of the planning, design and supervision of any services to be taken over by the
“Municipality” are fully paid;

Al relevant as-built detail, as refiected in the item above, of civil engineering services
constructed for the development, must be submitted to the "Engineer” and approved by the
“Engineer” before any application for Certificate of Clearance will be supported by the

“Engineer”;

The Consulting Civil Engineer of the "Developer” shall cerify that the location and position of
the installed services are in accordance with the plans submitted for each of the sanvices
detailed below;

All As-buitt drawings are to be signed by a professional engineer who represents the
consulling engineering company responsible for the design and or site supervision of civil
enginesring services;

Section 28 Certification in t2rms of the Stellenbosch Municipal Land Use Planning By-law shall
nol be issued urless said services have been inspected by the “Engineer” and writlen
clearance given, by the “Engineer’,
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Section 28 Cerification / Building Plan aporoval in terms of the Stellenbosch Municipal Land

108.

108.

110.

111.

112,

Use Planning By-law

it is specifically agreed that the "Dsveloper” undertakes to comply with all conditions of
subdivision and rezoning as laid down by the “Municipality” before clearance cerificates /
building plan approval shall be issued, unless otherwise agreed herein;

it is specifically agreed that the "Developer” underiakes to ensure that ALL applicable
development conditions and reguiremants are met before submitling an application for Section
28 Certification in terms of the Stellenbosch Municipal Land Use Planning By-law / bullding
plan approval. A list stipulating ALL conditions must be atiached to the application and ALL
conditions 1o the list must be ticked, indicating that it has been complied to, and evidence of
such compliance also needs to be attached;

that tha *Municipality” reserves the right to withhold any clearance certificate / building plan
approval unlil such time as the “Developer” has complied with conditions set out in this
contract with which he/she is in default. Any failure to pay monies payable in tsrms of this
contract within 30 (thitty) days afier an account has been rendered shall be regarded as a
breach of this agreement and the *Municipality” reserves the right to withhald any. clearance
certificate until such time as the amount owing has been paid;

The onus will be on the “Developer” and or his professional team to ensure that all
land-use conditions have been complied with before submitting an application for a
Section 28 Certification in terms of the Stellenbosch Municipal Land Use Planning By-
law [ building plan approval. Verifying documentation (proof of payment in respect of
development contributions, services installation, ete.) must be submitted as part of the
application before an application will be accepted by this Directorate;

that any application for Certificate of Clearance f building plan approval will only be supported
by the "Engineer” once all relevant as-built detail, as reflected in the item "AS-BUILTS of this
document, is submitted to the "Engineer” and approved by the “Enginger”:
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Avoldance of waste, nuisgnce and risk

113. Where in the opinion of the “Municipalify” a lack of maintenance of any senvice constifules a
nuisance, health or other risk to the public the “Municipalfity” may give the “Developer” and or
HOA writlen notice to remedy the defect failing which the "Municipality” may carry out the work
itself or have it carried out, al the cost of the "Develoger” and or HOA.

TYRONE KING Pr Tech Eng

HEAD: DEVELOPMENT SERVICES AND PROJECT MANAGEMENT (ENGINEERING
SERVICES)
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ATTACHIMENT X

Geographic Infermation System (GIS) data capturing standards

In drawing up the As-build Plans relsting to this development, the consultant
must creats the following separale layers in ESRI .shp, electronic file format in order for the
data to reflect spatially correct.

Layer name Content

TITLE Title information, including any endorsements and references

NOTES All noted information, both from the owner / surveyor and SG

FARENT PROPLINES Parent property lines

FARENT PROFPNUM Parent erf number (or portion number)

PROPLINES iNew portion boundaries

PROPANNO New erf numbers

SERVLINES Servitude polygons

SERVANNO servitude type

= TREET NAMES Road cenire lines with street names

STREET _MNUMBERS Poinis with street numbers

COMPLEX Where applicable, polygon with complex name (mention

BOUNDARIES whether gated or not and if so, where gales are)

SUBURB Polygon with suburb name, where new suburb / township
extension created

ESTATE Where applicable, polygon with estale name (mention whether
gated or not and if so, where gates are)

When data is provided in a .shp format it is mandatory that the .shx, .dbf, files should
accompany the shapefile. The prj file containing the projection information must also
accompany the shapefile.

It is important that different geographical elements for the GIS capiure process remains
separate. That means that political boundaries like wards or suburbs be kept separate
from something like rivers, The same applies for engineering data types like water lines,
sewer lines, electricity etc. that it is kept separate from one another. When new
properties are added as part of a development, a list of erf numbers with its associated
5G numbers must be provided in an electronic format like .txt, xis or .csv format.

For road layer shapefiles; the road name, the from_sireet and to_street where applicable
as well as the start en end street numbers neads to be included as part of the attributes.
A rotation field needs to be added to give the stree! name the correct angie on the map.

In addition to being geo-referenced and in WGES 1884 Geographic Coordinate System, Ihe
drawing must be completed using real world coordinates based on the Stellanbosch

Municipality standard as follows.
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Datum ; Harlebeeshoek WGES 84
Projection ; Transverse Mercator
Central Longituda/Meridian 18
False easting : 0.00000000
Faise northing : 0.00000000

Central meridian : 12.00000000

Scale factor ; 1.00000000
Crigin latitude ; 0.00000000

Linear unit : Meter
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Development Contributions (Services Summary
Project No: 2015/007/00 Regisiration Date: 06-Sep-16 Active: ¥
Al Project Ref: Erf 132, 133, 134 Paul Kruger Str BICLS FY: 2015/6
Town Plan Ref: BICLS Date: 06-Sep-16
Project Name: Erf 132, 133, 134 Paul Kruger Str Project Status: Estimate
Location: Stellenbosch Address:
Developer: The Developer ! Owner [ Applicant
Comtzct:
Tel Mo's:
Ref No:
VAT No:
;Em_’} | Contrib ution t\_..!;:i"__ i _uﬁf_}iﬁf__
TOTAL CONTRIBUTION: 2713 | 1622639+ 227168 = 1849 807
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Sabid Waste 1380 paeck 324022 4 600 17531
Stormwater 0053 ha*C 11100 1554 12654
Sewerage 12730 KiMay 372 45971 374 343
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Water 000 Koy 433 800 6 732 94 532
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Project Mo: 200800700
Al Project Ref: Erf 132, 133, 134 Pavl Kruger Str

Town Plan Ref

Project Name: Erf 132, 133, 134 Paul Kruger Str
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Development Contributions

Registration Date: 06-Sep-16 Active: ¥
BICLS FY: 2015/
BICLS Date: 06-Sep-16

Progect Status: Estimate

Lecation: Stellenbosch Address
Developer: The Developer f Owner [ Applicant
Confact:
TelWo'sa:
Developer Ref:
VAT No:
'ﬁ"ﬁﬂt.\u‘islingﬂ_ﬂﬂ:}'ﬂ_hpﬂﬂﬂt | Usage Category ';rr_t:{r'n;i Units i_’l.ld'_ﬁitﬂ:;unlrﬂmlinn:“ VAT
TOTAL CONTRIBUTION: 2773 1622639 217168

GRAND TOTAL (VAT Incl):

R 1849 807
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APPENDIX 10

APPLICATION FOR THEREMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND

134 (TO BE CONSOLIDATED),
STELLENBOSCH

TRAFFIC IMPACT ASSESSMENT
(STATEMENT)



Contacl Address:

ICE Group (Stetignbosch), Tel Mo: «27 (0) 21 820 0443
PO Box 131, Fax No: <27 (0) 21 880 0320
Slellenbpsch, 7520 e-mall: piel@icegroup.co.za

Contact Person: Pigl van Blerk

@
[

Your Rel: Erven 132, 133 & 124, Stellenbosch GROUGLP
Qur Ref: ICE/E/ 1 0a0 Date: 4 Septembar 2015
Municipal Manager

Stellenbosch Municigality

P Box 17

STELLENBOSCH

7548

Attention: Mr Nigall Winter

Bir

APPLICATION FOR CONSOLIDATION AND REZONING FROM SINGLE
RESIDENTIAL TO GENERAL RESIDENTIAL OF ERVEM 132, 133 AND 134,
STELLENEOSCH: TRAFFIC IMPACT STATEMENT

This company was appointed 1o prepare a Traffic Impact Statement (T1S) for the
proposed student apartmants on Erven 132, 133 and 134, Stellenbosch,

1. BACKGROUMD

Erven 132, 133 and 134 are bordered by Paul Kruger Street to the south, with Erf
134 bordered by Hofman Road to the east. The property is situated in the Danpesig
residential area in Stellenbosch in close proximity of various general residential
bulldings all being used as student accommodation. See the Locality Plan attachad.

According lo information obtained from the municipality the municipality intend

closing the intersections of Paul Kruger Sireet and Dennesig Street with the Rd4 in
the near futura.

This TIS is in support of the Consolidation and Rezening from Single Residential 1o
General Residential of Erven 132, 133 & 134, Stellenbosch.

2. PROPOSED DEVELOPMENT

2.1 Propesed Development

Single residential units currently exist on each of tha three erven. It is thus proposed
to damolish these buildings and develop 56 student apariments on the consalidated

erf, Parking will be provided on ground level, with the 58 apartment units
accommadated on thres floors above,

Sea the altached Ground/Site Plan (drawing no SK100, dated 22.06.15, rav 2)
prepared by MWP Architecls,

2.2 Access ta the Properly

Access io the three properties is currently cbtained Irom Paul Kruger Streel (Erven
134 and 133) and Holman Road (Erf 132), respectively. Ses the photos below.
Access to this section of Paul Kruger Straet is currently oblained from the R44 or
Hoftman Road, with tha intersection of Paul Kruger Street with the B44 dus to be

&
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closed in the near future. Hofman Road s accessed via Molleno Road (1o the north)
or Marriman Avenue (lo the south},

- o

e 5 ' ':12...& Ll TP &
Photo 1 : Paul Kruger Streel looking west lowards the R44 — existing accesses 1o Ervan 134
and 133 to tha rght

The threa axisting accessas will thus, with davelopmant, be elasad and replaced with

only one access to Paul Kruger Strest, approximately 80 metres west of the edge of
Ho'man Road.

3. TRAFFIC
3.1 Exisling Traflic and Trafilc Growth

Available paak hour Iraffic volumes wers abtained from counts conductad at the Bird
Street/Molteno Road and Merriman Avenue/Sird Street intersections on Weadnesday,
17 April 2013 and at the R44/Molteno Road intersection Wednesday, 11 Fabruary

2015. These availacle AM/PM peak hour traffic volumes are indicated in Figurg 1
atlached.

For the purposa of raffic analyses, it was assumed thal fhe proposed development
will be in aperation by 2017 and thatl a 3% per annum growth in Iraffic would be
applicable. The existing peak hour traffic volumes were thus increased for tour
years and two years, respectively, to oblain the estimated 2017 peak hour traffic
volumes (excluding the proposed development) — Figure 2 attached.

3.2 Traflic Generation and Distribution

Trip generation rates were obtained from a TIA conducied for the Boschenberg
studenl accommodation developmant {simitar development) gn Banghosk Road.
The irip ganeration rate used in the Boschenberg TIA was based on a study dona by
BKS Engineers for the Metanoia university residence in Klaassen Streel. |I was
tound that the AM peak hour for residences genarally occur later than the peak hour
on the surreunding road network. The PM peak hour coincided with the narmal P
peak hour. A vehicls trip generation rate of 0,13 trips par studsnt was measurad lor
tha AM peak hour and 0,14 trips per student was measured lor the PM peak haur,

with 2 4I¥60 in‘out split during the AM peak hour and vice versa during the PM peak
haur.

As the proposed studen! accommodation 15 situated furthar away from the
Steflenbosch University campus centre, retail cantras and sparting facilities than the
Meatanoia umivarsity residence, the rates were increased to 0.2 trips per studen] for

f
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Page 116

Page2af5



the AM peaK hour and 0,3 trips per student for the PM peak hour (a5 used in the
Boschenberg TIA). The Metanoia residence has a cafetaria with a meal plan oplion,
thus the PM peak hour irip genaration rate was increased more than the AM peak
hour rate. These trip generation rates cofrespond with those suggested in the TMH
17, South Alrican Trip Data Manual (Saptember 20713} which suggests 0,2 and 0,3
Irps per student apartment/fial during the AM and PM peak hours, respactively.

In accerdance with the above, the peak hour wraffic potentially genarated by the
proposed development can be expected in the order of 11 AM peak hour trips (5 in,
B out) and 17 PM peak hour frips {10 In, 7 out).

The tralfic generated as discussed above was distributed to the road network based
on the assumplion that the majority of traffic generated will be altracted to the
Stellenbosch University campus centre, as the apanmants are aimed at students.
See the aftached Proximily of Proposed Development to Stellenbosch
University plan. It was thus allowed that + 40% will fravel to Mol=no Road and +
B60% will travel south towards Merriman Avanue. It was assumed that the + 40% will
travel east lowards Bird Street/Molteno Road (Jan Cilliers Street), whers + 20% was
assumed fo travel via Jan Cilliers Street (Molteno Road) lo campus and the

remaining 20% via Bird Street. The distribution of tralfic genaerated by the proposed
davalopment is indicated In Figure 3 attachad,

3.3 Traflic Analysis

3.3.1 Analysls of Existing and Estimated Traflic Velumes
{excluding proposed development)

The tralfic analyses were done by means ol the Sidra Intersection 8.1 sollware.
Barvice levels A to D are considared asceplable, with O the critical,

According 1o the Sidra analysis of the signalised Bird Strest/Mollens Road and
Merriman Avenue/Bird Sireet intersections, these intersections expenenced
acceptable service levels during the available peak houfs and can be expected 1o
remain experiencing acceptable service levels during the estimated 2017 peak hours
{exciuding the proposed devslopment), Congested conditions ars however
experianced on sile, especially during the PM peak hour, a3 8 resull of queuing on
Bird Streel from the vicinity of the R44/Bird Strest intersection beyond the Moltenc
Road intersection.

The R44Molteno Road intersection Is stop-controlled on the Molteno Road
approach = the southern Rd4 approach currently consists of a Hraugh lane and a
shared through and right-turn lane which is wide snough to function as a through
lane with a narrow dedicated right-turn lane. The upgrade of the R44/Melteno Aoad
intersaction by means of the addition of a dedicated right-lurn lane on the southam
R44 approach is currently baing considared by the road authority. According 1o the
Sidra analysis this infersection currently experisnces acceplable service lavals
during both peak hours and can be expected 1o remain experiencing acceptable
service levels during the estimated 2017 peak hours {excluding the proposed

development). The addilion of the dedicaled right-turn lane will resull in safer
conditions al the said interseciion,

3.3.2 Impact of Proposed Development Trallic

The distibution of traflfic generated by the proposed development as discussed
above will account for approximately 0,3% and 0,4% af the lolal AM and PM peak
hour traftic through the Bird StreetMaltens Road intersection and approximately
0,3% and 0,5% through the Mermiman Avenue/Biid Street intersaction, Therafore,
the peak hour trafiic expected to be generated by the propesed developmant will
fiave an Insignificant impact on tha surrsunding roads.

a1
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4. GEOMETRY

The access 1o the proposed developmant will be + 80 melres west of the sdge of
Hofman Read. According to the Site Plan a 7,475 metre access will be provided
which should be sufficient n accommedating the bwo-way tratfic ab the access. A
security gate is indicated which 15 set back 6,939 metres from tha edge of Paul
Kruger Street. This is sufficient lo accommodate al least one vehicle, Normal
practice would be providing space for approximately two passenger vehicles (& 12
melres), bul as the peak hour trip generation rate is significanily lower than that of a
general residential complex and Paul Kruger Street will soon be a culde-sac, this
should be acceptable.

Bell mouth radil at the access measure at 5.0 metres which should be acceptabls
16,0 metras usually praferrad),

A refuse room is indicated adjacent to the access. It is the opinion thal a refuse
embayment is not necessary as municipal refuse vehicles collact from the street as
is the currenl practice in the area;

5. PARKING

A lotal of B4 parking bays for the 56 apadmenis ars indicatsd on the Sife Plan.
Parking is thus provided al a rate of 1,5 bays per apartmant which is in lina with tha
Stellenbosch Municipality minimum requirement of 1,25 bays per flat (including
vigitors),

All 20-degree parking bays measure al widihs and depins in ling with normal parking
slandards (2,5 metres by 5,0 metres), Isle widthe provided behind the majarity of
S0-degree parking bays ara 7.5 metres wilh the remainder previded with 7.0 melre
isle widths. Normal parking standards dictate a 7.5 metre minimum, but it has been
lound (hat 7,0 metres operale acceptably — no prablems are anticipated with the 7.0
metres as it can be expected that residents will travel at staggered fimas throughout
the day alea keeping in mind the low peak hour trip ganeralion,

B PUBLIC AND NON-MOTORISED TRANSPORT {HMT)

As far as could be astablished no formal public transport facilities exist in the
Immediate vicinity of the proposed development and no additional public transport
facilies are deemed necessary as result of the proposed development.

Informal sidewalks exist along Paul Kruger Street and Hafman Road and paved
NMT-facilties exist along Bird Street, Molteno Road and Merriman Avenua. No
additional facilities are considered necessary as a result of the proposed
davelopmeant but should the municipality decide to provide a sidewalk, suffician
space exist tor such a sidawalk,

7. CONCLUSIONS

The lollowing can be concluded from the reporm:

1) That the TIS is in support of the development of 56 student apariments on
Erven 132, 133 and 134, Paul Kruger Straal, east of the R44, west of Bird

Street, south of Molleno Road and north of Mariman Avenua In
Stellanbosch,

2] That access fo the consclidated property will be obtained from Paul Kruger
Street approximately 80 matres wast of the adge of Holman Reoad:

3] Thal the propozed development can be expacted lo generale 11 AM peak
haur trips (5 in, 8 out) and 17 PM peak hour trips (10 in, 7 out) based on trip
generation ratas oblaingd from a similar developmant in Stellanbosch
{Boschenberg student housing an Banghosk Road) and is axpacted 1o be

s
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allracted lowards the Stellembosch University campus centra during peak
hioirs;

4)  That the raflic expected to be genarated by the proposed development and
distributed towards campus will only account tor approximalely 0,3% and
0,4% of the total AM and PM peak hour tralfic throegh the Bird
StreelMaltano Poad intersection and approximately 0,3% and 0,536 through
tha Meriman Avenue/Bird Sireel imterseclion and will thus have an
insignifisant impact on the surrounding roads;

5} That the access to/from Paul Kruger Streel will ascommodata one lane in
and one lana oul measuring at a 1olal width of 7,475 metres, with the gate
sel back 6,539 melres from the edge of the road (which should be sufficient)
and that bell mouth radii at the access measure at 5,0 matras whizh should
also be sutficient;

B} That a refuse room is indicated adjacant to the access which should operate
in line wilh current practice in the area {municipal collaction from the street),

71 That sutficlant parking will be provided {84 bays ata rate of 1.5 bays per unil
which is in accordance with Slellenbosch Municipally reguirements) and that
parking bay dimansions are in Bne with normal parking standards except for
a faw 90-degres parking bays consisting of only 7.0 metre |sle widths (as

opposed to the 7.5 melra standard) bul tha! | should operate acceptably,
and

8) That no additional public- or non-matorised transport laciiities are considerad
necessary as a result of the proposed development and tha! should the
municipality decide o provide a sidewalk, sufficient space exists,

8. RECOMMEMDATIONS

From the abova it is recommended that this apphication be supported based on the
layout indicated on the Site Plan.

We trust that the Tralfic Impact Statement will be to your satisfaction and will gladly
provide any additional information required on ragquast.

Yours fasihiully

!h'
I ) At
Yolandi Lewis [B. Eng Civil, US) Piet van Blerk Pr. Eng
iCE GROUP [STELLENBOSCH) |CE GROUP (STELLENBOSCH)

Attachments

Figura 1 — Existing and Available AMPM Peak Hour Tralfic Volumes (Weadnesday, 17 Apnl 2013
and Wednesday, 11 February 2015)

Figure 2—Estimaled 2017 AMPM Peak Haur Traffic Volumes (Including 3% per annum traftic growth]
Figure 3 = Distribution of Trallic Ganerated by Proposed Davelopmant

Lecaldy Plan
GroundiSie Plan (MWP Architacis)
Prozimity of Propesed Development o Stellenbasch Unlversity
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Proximity of Proposed Development to Stellenbosch University
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APPENDIX 11

APPLICATION FOR THE REMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING
AND DEPARTURES ON ERVEN 132, 133 AND
134 (TO BE CONSOLIDATED),
STELLENBOSCH

PHOTOS
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APPENDIX 12

APPLICATION FOR THE REMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING AND
DEPARTURES ON ERVEN 132, 133 & 134 (TO BE
CONSOLIDATED), STELLENBOSCH

DEADP’S APPROVAL



ARk 12

Western Cape : DEVELOPMENT MANAGEMENT: REGION 2
Government

winerchombeoufweitencope. oo
Tef: +37 21 453 2729 Fon +37 27 485 3473
Private Bog X9084, Cope Town, 8000

I Do Stresl, Capes Town, 8000
www.westemcope.gov.za/eadp

REFERENCE: 15/3/1/4/B4/45/Erven 132, 133 and 134, Siellenbasch
ENQUIRIES: Roiner Chombeau
= T T St e B B e i R

Temmy ;lrumrﬁnr
Town Planners

7 Woodlands Close
Pinelands

7465 /

REMOVAL OF RESTRICTIONS ACT, 1967 (ACT 84 OF 1947): ERVEN 132, 133 AND 134, STELLENBOSCH

. Your letter dated 29 June 2015, refers,

2. The relevant conditions in Deeds of Transfer No. T, 37755 of 1989, T. 42943 of 198 ond T. 106417
of 2000 have been removed and amended by Provinciol Notice No. 385 of 30 Seplember 2014,
a copy of which is enclosed for your information.

3. Your attention is drawn to transifional provisions contaired in section 37(2) of the Regulations
prescribed in terms of the Western Cape Land Use Flanning Act, 2014 [Act 3 of 2014} which
stipulates that “The opplicant or holder of the title deed in respect of an application
contempiated in subregulation (1} must opply fo the Registrar of Deeds and Surveyor-General
to make the appropriate entries in and endorsements on any relevant register, title deed,

diagram or pian and submit fo the Registrar of Deeds the fitle deed for the purpose of this
subregulation."

4, In occordance with the above provision, you are now required o submit the original title deeds,
this decision letter, a copy of the Provincial Gazette Notice (attached herefo) and your contact
details 1o the Registrar of Deeds for endorsement and scanning. These documents should be
submitted by hand to the Human Rescurces Depariment on the 12 Floor of the New Revenue
Building. %0 Plein Street. Cope Town for the afention of Mr. Francious Waneburg. Further
clarification in this regard con be cbfained from him on 021 464 7725 or

Froncious.Wansbura@drdlr.gov.za ,

5. Flease bear in mind that this endorsement should be underiaken expeditiously, failing which
may result in the delay of fulure applications, building plans submissions or approvals ond the
transter of property or portions thereot.

&, In view of the abiove, this Department’s file & now closed

N VA
H a\'DF DEPARTMENT
lalis il
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Privinee of the Weaem Cape: Provingial Gazene 7853 EEL

EN. 35472016 30 Seprember 2006
CITY OF CAFE TOWN (CAPE FLATS BPISTRICT)

REMOVALF RESTRICTIONS ACT, 1947
(ACT 84 0OF 1967)

I, Andre John Lembasrd, o my capecity as Chiel Land Use
Musagement Regulstor in the Departmént of Envimomental Afirs and
Bevelopment Planaing: Wesiern Cape, acting in terms of the powers
comtemplated by section 2(1) of the Removal of Restrctions Act, 1967
(Act 84 of 1%67) duly delegzed 1o me i tenms of section 1 of the
Western Cape Delegation of Powers Law, 1994, and on application by
the owner of Ef 43618, Cape Town 1 Crawford, hereby mmove
condition B, A. () a5 contuined i1 Deed of Transfer No, T. 91898
of 1999,

PK. 38472016 30 Sepember 2016
STAD KAAPSTAD (KAAPSE VLAKTE-DISTRIK)

WET OF OFHEFFING VAN BEPERKINGS, 1967
(WET 82 VAN 1967)

Ek, Andre John Lombaard, in mgchﬂ:dmigh:id a5 Hoof Grondgebrdik.
bestuur Repuleerder in die arement van Omgewingiake ¢n
Ontwikkelingsbeplanning:  Wes-Raap, handelends  ingevol die
bevoegpdheid beoog n-amikel 201} van die Wet op Ophefling van
Beperkings, 1967 (Wet B4 van 1967), behoarlik nan my pedelepeer
ingevolge artkel 1 van die Wes-Kaapse Wet op die Delegasie vin
Bevoepdhede, 1994, en op asnsock van die eiszzar van Bl 43615,
Kaxpstad te Crowford, hel voorwnarde B. A, (1) soos vervm in
Transportkae Nr T, 91898 van 1999, op.

PN, 38572016 30 Seprember 2016

STELLENBOSCH MUNICIPALITY

REMOVAL OF RESTRICTIONS ACT, 1967
{ACT 84 OF 1967)

MNofice. 5 here iven td the Minster of Local Government,
Environrmental Afuirs and Development Plansing. properly designaned
a4 ot authority in termis of ph {2y of Siae Presideas
Proclamation Mo, 180 of 31 Ocwober 1994, in terms of section 21) of
the Remavil of Restrictions Act, 1967 (Aot 84 of 1967y, and on
application by the cwners of Erven 132, 131 and 134, Stellenbosch,
remaoves and amends the following:

Removes condition D.(b) and amends condilions Duieh and Did) as
comtained in Deed of Transfer T. 37755 of 1989, 10 read os Tollows:

Dl Do nie meer o8 die helfie van die opperviakte von hierdse el
bebou word nig™,

DAd} “Dat geen gebou, behalwe waghuise en vuifgoedkamers, binoe
5,67 meter van “nostradtlys wnb 'noprens vin hiendie ef voms,
opgeriz mag word -pie, Geen e, behalwe waghuise en
vuilgoedkamers, mag binne 2,36 meter van die sygrend van 'n
antgresende ol gelcd wees nie.

Removes comtiion Fib) sed emends conditions Fied and Fid) as
contained in Deed of Transfer T, 42943 of 1921, 1o read 85 follows:

Fiel “Dai nie meer as die helfie van die opperviaskie van hierdie erf
bebou word gie™.

Efdh. “Dat geen gebou, behalwe waghuoise en vullgoedkimers, binoe
3,67 meter van 'n straoilyn wat ‘o grens van hierdie erf von.

iz mag word nie. Geen geboue, behalwe waghulse en

vullgoedkamers, mag binne 2,36 méter van die sygrens van 'n
aangretende erf peles wess ple™.

Amends conditions Fib) and Fie) as contniesd in Deed of Transfer

T. 106417 of 2000, 1o read a8 follows

Eibh  “Dint nie meer as die helfte van die opperviakie van hierdie erf
wiond mie”,

Ficl *Da geen pebou, behalwe waghuise en voilgoediamens, binae

g meg word nie. Ceen geboue, behalwe waghnise en
wigoedkamers, mag binne 2,36 meter van die sygrens van 'n
amgresende erf gelel wees me™.

5,67 meter van "n strastlyn wal ‘o grens van hierdie erf vomm,
L)

PR 3BE2016 30 September 2016

STELLENBOSCH MUNISIPALITEIT

WET OF OPHEFFING VAN BEPERKINGS. 1947
CWET B4 VAN 1967)

Kennis geskied hiermee dam die Mimister von Plasslike Regering,
Omgewingsake & Ontwikkelingsbeplanning, behoarlik :mms as
bevnepie pesag ingm%pm {a) van Staa iden Froklama-
sie Mo 160 van 31 Oit 1944 kragtens artikel 2(1) van die Wet op
Ophefing van an\% 1967 (Wit 84 van | 947), en op asnsoek van
die elendars van 132, 133 en 134, Stellenbosch, hel en wysig die
velgende voorwaardes:

Hel voorwaarde h(b) op en wysig voorwamrdes Duc) en Dad) soos

verval in Transportakte Nr. T. 37755 van 1959, om as volg iz lees:

Difey  "Dat nie meer & die belfte vag die opperviakie van herdie erf
word nie™.

Dl “Dar peen gebow, behalwe waghnise en vuilgocdkamers. hinne
5,67 meter van o srmadlyn wat ‘o grens van hierdie e vorm,
opgeng mag word nie. Geen peboue, behalve waghuise en vuil-

mag binne 256 melsr van die sygrens van 'n aan-
gresende erf gele? wiees nle.

Hef veorwaarde F.(b op ei wisig voorwaardes Fich ea Bid) soos ver-
vl in Transporiakie Nr. T- 42943 van 1981, om as volg be lees:

Fiey “Datnie meer a5 die hellte van die opperviakic van hicrdie erf
bebou word nie™,

Fig) “Dit peen gebou, behnlwe waghuise e vuilgoedkamers, binne
3567 meter van "o struslvn wat ' grens van hiendie e vorm.
opgeng mag word mie. Geen gebous, behalwe waghuise eo vuil:
goedkamess. mag binte 2,36 meler van die sygrens van "o am-
gresende erf’ geled wees mie™,

Wisip voorwaardes Fib) en Fic) soes verva m Tramsporakie

Hr.T.!mMi? van 2000, om a3 velg 1& lees:

Eib} ~Dut nie meer & die helfte van die opperviakie von higrdie erf
bebou word oie™.

Fig) “Dat geen gebou, behalwe waghnise en vuilgoedkamers, hinne
5,67 meter vin ‘o strastlyn wﬂ greos van hieodié erf vorm,
opgeng mag word nic. Geen pebooe, behalwe waghuise en vuil-
goedkamers, mug binne 2,36 meter van die sygrens van ‘n aan:
gresende e peled wees mie”,

PN, 38072006 30 Seprember 2016
CITY OF CAPE TOWN (SOUTHERN DISTRICT)

REMOVAL OF RESTRICTIONS ACT, 1967
(ACT 84 OF 1967

L Andréd John Lombased, i my capacity s’ Chief Land Use
Manngement Regubior in the Depaniment of Environmental A fFairs and
Development Plansing: Western Cape, acting in terms of the powers
coatemplated by section 2¢1) of the Removal of Restictions Act, 1967
(Act B4 of 1967), duly delegated 1o me in terms of section 1 of 1be
Wesiern Cape Delepation of Powers Law, 1994, and on application by
the pwner of Erf 49892, Cape Town o Newlands, amend coodition
49,021 comtaingd v Notanal Deed of Servitude No. S06/1954 (referred
t In comdition B contaipsd i the Deed of Transfer No. T. 6999 of
2009, 1oy e s ollows:

“Thae any baildisg (o be ereeted on this 1ot shall stand bock from the
boundury of the steet oo which the Lot may front or abut oot fess than
H feet, The space thus kefi may be wied w gardens, gamzes o
fiarecoarts byt shall wol be buill upon otherwize.”

=ef-=3 el fr4=ABS [==0r e D=t S=ATY

PK. 3862016 30 Seprember 2006
STAD KAAPSTAD (SUIDELIKE DISTRIK)

WET OF OPHEFFING VAN BEFERKINGS, 1967
(WET 84 VAN 1967)

Lk, Apdré Jobm Lombawd, @ my  boedwigheid s Hoof
Grondgebruiksbestior Reguleerder in die Departement van Omgewing.
sake en Oniwikkelingsbeplanning, handelende ingevolge dis bevoegd:
hefd becog ih astiked 201) van die Wet op Opheffing van Beperkings,
1967 (Wet B4 van 1967), behoorlik aan. my pedeleseer ingevolae
artikel | van diz Wes-Kaapse Wet op die Delegasie van Bevoepdhets,
FO9F e op aansoek van die eienaar van Eff 49892 Nowcland 10 Kaip-
s, wysip voorwanrde i) soos vervar i Notntle Akie van
Serwinun No 5061954 (waims verays word in voorwanrdes B) ver.
vid n die Tronsportake Ne T 6999 van 2009, om soos vidg te less:

“That any butlding 10 be erected on this ot shall stand back from e
binandary of the stret o which the Leod may froml ar abut oing fis ihan
20 feet. The space thus left may be wied &5 pandens, garagis -or fore:
courts bun shall mot e built upon ithersise
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APPENDIX 13

APPLICATION FOR THE REMOVAL OF
RESTRICTIVE TITLE CONDITIONS, REZONING AND
DEPARTURES ON ERVEN 132, 133 & 134 (TO BE
CONSOLIDATED), STELLENBOSCH

LEGAL COMMENT



DX |5
STBB | Egcheﬂ.:&jdangES

27 (0] 210011170

f:427(0) 21 001 1170

1st Floor, F2 Block A, Stellenpark Business Park
R44 Jamestown, Steflenbosch

PO Box 1097, Stellenbosch, 7599

DX 15 Somersat West Steflenbasch

stephano@stbb.co.za | www.stbhoo.ra

Stellenbosch Municipality

Your Ref: Our Ref: WH014888/GB/AR Date: 2 February 2017

Dear Sir / Madam,
RE: PROPOSED DEVELOPMENT OF ERVEN 132, 133 AND 134, STELLENBOSCH

We refer to the above mentioned instructions received by your offices and confirm thal we have
scrutinised the documents handed over to us and herewith provide our formal legal opinion.

LEGAL QUESTION

(1] Must a public participation process be undertaken afresh if the existing application for a three
storey block of flats (excluding the basement storey) on the above mentioned properties (“the
property”) is amended to provide for a four storeys instead of three?

SHORT SUMMARY

2] Application was made in term of the Removal of Restrictions Act, 1967 (Act 84 of 1967) with the
aim of removing the restrictive title conditions applicable to Erven 132, 133 and 134, Stellenbosch
to enable the owners to consolidate the erven in order to erect a four (4) story block of flats for
residential purposes.

[3] Application was made in terms of Section 17 of the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985) for the rezoning of Erven 132,133 & 134 (o be consolidated),
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Stellenbosch from Single Residential to General Residential for the construction of a block of flats
(consisting of ground floor parking and three storeys above),

Application is made in terms of Section 15(1)(a)(i) of the Land Use Planning Ordinanca, 1985 (No
15 of 1985) for a departure to:

i) relax the street building line (Hofman Street) from 7,6m to 6,0m;
ii) relax the common building line (adjacent to Erven 129 — 131, Stellenbosch) from 4,6m to
4.2m;

i) relax the common building line (adjacent to Erf 135, Stellenbosch) from 4.6m to3,7m;
iv) exceed the permissible coverage of 15% to 45%;

V) exceed the floor factor from 0.75 to 1.12; and to

vi) provide 10% of garden space in lieu of the 25% required.

WHAT THE CURRENT APPLICATION ENTAILS

[3]

(6]

The current application entails the consolidation of the properties, the rezoning thergof from
single residential to general residential and the erection of a block of flats of three storeys and
basement storey, together with various applications for departures.

It is important to take note that the current application is made in terms of the Land Use Planning
Ordinance No. 15 of 1985 (hereafter LUPO) and that the provisions of the Land Use Planning Act
No 3 of 2014 (hereafter LUPA) and the Stellenbosch Municipaiity: Land Use Planning By-Law do

not find application in the instant matter, This is evident when regard is had to section 78(2) of the
LUPA'

RELEVANT PROVISIONS OF APPLICABLE LEGISTLATION

(7]

Land Use Planning Ordinance No 15 of 1985

The first relevant provision of the LUPO that one needs to take into consideration in the application for
departure in terms of section 15(2)(a) which reads that:

"15. Applicafion for depariure,

{2) The said town clerk or secretary shall -
(a) cause the said application to be advertised if in his opinion any person may be
adversely affected thereby,”

Section ¥8(2) of the LUPA provides thal “any action taken or application made bafora the commencement of this Act,
being the 01" of December 2015, in terms of a law repealed by this Act and that has not been finalised immediaialy balore
the commancement of this Act must be finalisad as if this Act is not In force.”

Puge 2 ol 1
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In the event of departure applications, the Municipality has to exercise a discretion pertaining to whether
any person may be adversely affecled.

The second relevant provision of the LUPO that needs to be taken into consideration is that of section
17{2) which requires that:

"17. Application for rezoning.

{2) The said town clerk or secretary shall -
(a) cause such application to ba advertised:

(b) where objections against the said application are received, submil them to the said owner
for his commaent;

(c) obtain the relevant comment of any person who in his opinion has an intsrest in the
application;

The word "shall” in Section 17(2) of LUPO places a clear obligation on the Municipality (town clerk /
secretary) and accordingly Section 17(2)(a) must be complied with in that all rezoning applications must
be advertised and the Municipality does not have any discretionary powers in this regard.

Section 17(2)(c) further requires that the relevant commentary of any person who may have an interest
in the land developmenl application must be obtained before a final decision is made. Again the
Municipality is bound by the wording of Section 17(2) of LUPO.

From the above mentioned section of LUPO it is evident that there is a strict framework in place
pertaining to the required public paricipation in the event of rezoning and departure applications.
Consequently, should the Municipality act outside the scope of this framework, its conduct would
zonstitule solid grounds for review / appeal or even an application for an interdict by members of the
public.

PROPOSED AMENDMENT TO THE APPLICATION

[8] The proposed amendment to the current application (the “proposed amendment”) entails that an
additional storey be added. The block of flats will accordingly consist of a ground floor parking
with four storeys above.

9] The proposed additional fourth storey will inter alia have the following effects :

8.1 A deviation from the height restrictions contained in the Stellenbosch Municipality Zoning
Scheme Regulation, 1996 (hereafter the Zoning Scheme). Will be discussed below.
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[10]

(1]

[12]

9.2 A deviation from the floor factor restriction as contained in the Zoning Scheme. Will be
discussed below.

9.3 The number of occupants in the block of flats would be significantly mare.
9.4 The possible impact of traffic would be uncertain,
9.5 The requirement pertaining to parking. Wil be discussed below.

The above mentioned are all uncertain as they were not evaluated as part of the initial application
process.

It should be borne in mind that all the following factors were undertaken or conducted with
specific reference lo a three storey building and not a four storey building.

11.1  All objections that were lodged;
11.2  The evaluation of the propased height;
11.3  Commenis received from the various departments of the Municipality;

11.4 The Traffic Impact Statement dated 4 September 2015 undertaken by ICE Group (Pty)
Ltd.

Itis consequently unclear to what extend the rights of interested and effected parties, including
parties whom may have an interest in the proposed amendment (as envisaged in Section 17) will
be effected should a fourth storey be added.

THE RELEVANT PROVISIONS OF THE STELLENBOSCH MUNICIPALITY ZONING SCHEME
REGULATIONS, 1996

[13]

[14]

The current application entails inter alia an application in terms of Section 17 of the LUPQ for the

rezoning of the properties from single residential to general residential. The Zoning Scheme
defines “general residential”, which is the applicable in this application, as follows:

"general residential bullding (algemene woongebou) means a building which consists of a
number of dwelling units or rooms which can be let separately and includes a block of flats,
an accommodalion eslablishment and a home for aged persons, but does not include any
hastel, holel instifution and dwelling house.”

The proposed amendment will inter alia entail an amendment to the departure application in
terms of section 15 of the LUPO. Spacifically tha applications for departure, with reference to the
heights, floor factor and parking.

Page 4 of L1
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[15]  Sub-regulation 10(4)(3){e)(i) of the Zoning Scheme contains the height restrictions pertaining to
general residential zoning and reads that:
“(e){i) The restrictions vary according to erf size viz,
1000- 1499 07" : 2 storeys
1500 1999 m?’ ; 3 storeys; and
2 000 m® and greater ; 3 sloreys, but the Counci may permit higher building if in its opinion this
would not be defrimental fo the envirenmeani. [emphasis added]

[16] According to the information provided by the municipality, the three erven®, once consolidated,
will comprise 2 773 m®. It is thus clear that the provisions in the Zoning Scheme pertaining to erf
size of 2 000m* and greater are applicable.

[17]  Sub-regulation 10(4)(3)(e)(i) authorize the Municipal Council to permit higher buildings (more)
than three storeys as in the instant matter) if in its opinion it would not be detrimental to the
environment. This is a discretion which is granted to the Municipal Council and although the
Council may approve higher buildings, a formal application for departure in terms of section 15 of
the LUPO is, fortunately, not required. Sufficient information, however, should be available to the
Council to determine whether an additional storey would in fact be detrimental to the
enviranment. In this instant matter, such information would be absent in light of the fact that a
fourth storay was not evaluated during the application process to date.

[18] The Zoning Scheme further contains the following definition of “floor factor”:

"floor factor” (vicerfaktor) means the factor (expressed as a point of 1) which is prescribed
for the calculation of the maximum foor space of a building or buildings permissible on an
erf; it is the maximum floor space as proportion of the net erf area.”

[18] The Zoning Scheme deals with permissible floor factor at sub-regulations 10(4)(3 )i,
the relevant provisions of which reads as follows:

(i)  The restrictions vary accordingly to the size of the erf. viz-

1000-1459m° : 04
1500-1749m" : 0.5
1750-1999m° : 0.6
2000 m" and over: 0,75

2. Erf132-817m2 , Erf 133 - 928m2 and Erf- 134m2 which has a total of 2 773m°.

Page F of Ll
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But if an erf is smaller by not more than 1% of 1 500 m°, 1. 750 m® or 2 000m’, the Council
may approve the factor permissible for an erf measuring 1 500 m’, 1 750 m® or 2 000 n7’,
as the case may be,

[20] Asis the case with regards to height restrictions, in terms of the provisions of the Zoning Scheme
quoted above pertaining to erf sizes of 2 000m® and greater are applicable. The proposed
amendment will entail an amendment of the current application for departure relating to floor
factor. Currently application is made for a departure in terms of Section 15 of the LUPO to
exceed the floor factor from 0.75 to 1.12. The applied for floor factor would have te be increased.

[21] Reference must also be made to sub-regulation (10){(4)(3)(h)(i) which relates to restrictions and
requirements pertaining infer alia to parking. Its relevant provisions read that:

‘(h}  Requirements partaining to parking, garden and recreational space:
i Parking shall be provided on the premises for the exclusive use of the
residants concerned and their visitors o the satisfaclion of the Council in the
following ratios:

- Block of flats: 1,25 parking bays for every dwelling unit with a floor area
greater than 30 m”;

OR
1 parking bay for every dwelling unit with a floor area of not mora than 30 m’;
PLUS

0,25 parking bay for every dwelling unit for visitars.”

[22]  Anincrease in the number of flats would result in a higher number of parking pays being
required, which would require an amendment ta the current application.

[23]  Inlight of the above provisions of the LUPO pertaining to applications for departure and rezoning,
as well as the provisions referred to contained in the Zoning Scheme, the addition of a fourth
storey would conslitutes substantial amendment to the current application.

PROVISIONS OF THE PROMOTIONS OF ADMINISTRATIVEJUSTICE ACT NO. 3 OF 2000 (PAJA)

[24]  Itis also imperative to take note of the following provisions in the above mentioned Act which is

applicable in the instant matter:

“3. Procedurally fair administrative action affecting any person-

(1)  Administrative aclion which materially and adversely affacl the rights or
legitimats
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[25]

Expectalions of any person mus! be procedurally fair,

{2) In order to give effect to the right to procedurally fair administrative action, an
administrator, subject to subsection (4), must give a person referrad to in
subsection (1) -

(il adequale nolice of the nature and purpose of the proposed
administrative action;

(i) & reasonable opportunity to make representations;

(1) a clear stalement of the administrative aclion;

{fv) atlequale notice of any right of review or internal appeal, where
applicabls; and

{v) adequale notice of the right to request reasons in terms of section 5.”

As the proposed amendment may adversely affect the rights cf inter alia neighboring land owners,
should a public participation not be undertaken, it could be argued that the administrative action
which constitutes the approval of the application falls short of being procedurally fair in terms of
Section 3(2)(b)(ii) of their right to reasonable opportunity to make representation pertaining to the
proposed fourth floor.

PROVISIONS OF THE MUNICIPAL COUNCIL'S ADVERTISING AND PUBLIC PARTICIPATION
POLICY

[26]

[27]

[28]

It must be emphasized that the public participation to date only related to the application in its
current form.

In its report, the Municipality states with regards to public participation that advertising was done

in terms of Council's Advertising and Public Participation Policy (hereafter the APPP). At Section
2 of the APPP, the primary purpose for advertising of land development applications is set out as
follows:

“The primary purpose for adverlising land development applications is fo previde members
of the general public, land owners, tenants and community organizations who have an
interest in a development application or whose righfs or inlerests may be affecled, with an
opportunity to provide comment on the development applications before the competent
authority takes a decision on the development proposal,” [emphasis addad]

When taking into consideration of the above extract from the APPP, as well as the remainder of
such policy document, it is ¢lear that it is in line with the comments made above relating to public
participation in the context of the LUPD, Zoning Scheme and PAJA. Itis also notewarthy that the
APPP refers to all of the above legislation and incorporates it in the Municipality's policy.
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THE AMBIT AND NATURE OF SECTION 42 OF THE LUPO

(29]

[30]

[31]

[32]

[33]

A suggestion has been made that to circumvent another full public participation process, the
current application be approved and that the Municipality then imposes a condition permitting a
fourth storey, as a condition to the acceptance of the application in terms of Section 42 of LUPO.

Once the properties have been consolidated and zoned as general residential, in terms of the
Zoning Scheme, the primary land use permitted is that of a general residential building and an
existing dwelling house.®

Conditions imposed in terms of Seclion 42 of the LUPO are ancillary to- and dependent upon the
main decision(s) (rezoning in terms of Section 17 and departures in terms of Section 15 of the
LUPQ in this instant matter). Conditions imposed in terms of Section 42 do not have any
existence independent of the main decision(s), in other words, the decision regarding rezoning
and departure.

It would be problematic to purport to expand or amend the scope of the main decision(s) imposed
in terms of Section 15 or 17. The conditions imposed in terms of Section 42 are conditions which
owe their very existence exclusively to the main decision(s) and are conditions to ancillary to it. It
is not open for an applicant to apply in terms of Section 42 for conditions which will have the effect
of amending and expanding or changing the scope of the main decision(s).

It is consequently submitted that the Municipality is not authorized to approve a three storey
building and to include a right of expansion to a four storey building in terms of Section 42 of the
LUPO.

APPLICABLE CASE LAW

[34]

[35]

It is further imperative that consideration is given to applicable case law on the matter. in the
reported case of the Premier of the Province of the Western Cape v Fair Cape Property
Developers (Pty) Ltd [2003] 2 All SA 465 (SCA) certain important recommendations, as already
dealt with above relating to public participation, was confirmed. The relevant paragraphs of the
case will accordingly be highlighted.

The Respondent purchased a property from Diekmann. At the time of the purchase an application
for removal of restrictions on the title deed of the property was underway and was the matter that
nad been considered by the relevant local authority. Up until the time that the Respondent

3

Sea sub-regulation 10.4.1 of the Zaning Schema.
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[29]

[30]

[31]

[32]

purchased the property, the application had been adveriised and considered on the basis of the
proposed construction of a two-storey townhouses. The Respondent, however, intended to
construct a five storey block of flats on the property, The application thal was considered by the
local authority and the residents of the area was that of two-storey townhouses, which application
was accordingly approved. A notice was also published in the Provincial Gazette and in two
newspapers, which stated that the purpose of the removal of the restrictions was for “the eraction

of townhouses”.

itwas accordingly argued that to permit the erection of a five-storey block of flats, was entirely
different from the purpose of the application that had initially been made, advertised, objected to
and then approved by the local authority; [para 14].

Once it became apparent that the building was going to be a block of flats, rather than double
storey townhouses, a number of residents in the area objected, but the local and provincial
authorities refused to intervene or to stop construction of the block of flats. However, several
individuals brought two applications in the Cape High Court simultansously, the second of which
for urgent interim relief by way of a temporary interdict restraining further work on the
construction of the block of flats. An order that, pending the outcome of the review proceedings,
the Respandent be restrained from procseding with the construction of the block of flats, was
accordingly granted by Judge Caonradie; [para 16].

As the rights or interests of other property owners or residents in the area could adversely be
affected by such an application, proper notice to interested persons was essential; [para 19].

The above case differs somewhat from the matter at hand in that should the proposed amendment
be successful | only an additional storey will be added and will there be an departure of the floor
factor and parking. The proposed amendment will not, however, diverge the proposed
development in its entirety. What the above extracts from the case emphasize, is the importance
of public participation together with the legal remedies to the public’s disposal.

CONCLUSION / LEGAL OPINION

[33]

[34]

It is clear that the proposed additional fourth storey constitutes a substantial deviation from the
original application.

In the current circumstances, it is unclear to what extent the rights of interested and effected

parlies, neighbors and the community as a whole would be affected by the amendment to the
current appiication. The departure in height mighl be the aspect that will receive the most
objections as this will further infringe on the privacy of the single residential owners in the vicinity.

Poee 9 of [
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[36] What is clear, however, is the legislative framework pertaining to public participation, together with
the APP which clearly provides for public participation in certain circumstances as oullined above.
Due to the lack of further information pertaining to the proposed amendment of the current
application, it would be prudent to undertake a full public participation process to ensure
compliance with said legislative framework.

[37]  In conclusion and in the light of all the above commentary and remarks, it would be sensible that
all parties should be afforded the legal entitled opportunity to evaluate the proposed amendment
and to make representation in relation hereto, so as to comply with the provisions of the PAJA,
Should the Municipality not follow the public participation process, it will leave itsalf exposed to the
possibility of administrative review in terms of the PAJA.

Yours faithfully,

STBB | SMITH TABATA BUCHANAN BOYES
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ANNEXURE 3

APPEAL (IN TERMS OF COUNCIL’S INTERNAL
APPEAL PROCESS) AGAINST COUNCIL’S
DECISION TO APPROVE AN APPLICATION

FOR REZONING AND DEPARTURES ON
ERVEN 132, 133 AND 134 (TO BE
CONSOLIDATED)

NOTIFICATION OF COUNCIL’S DECISION
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Enquiries L Ollyn / § Newman

Chur ref Erf 132, Stellenbosch —
Application No LU/4183

Date 2017-08-23

Telephone 021-808 8672 / B659

Fax 021-886 6899

REGISTERED MAIL

?‘.ﬂ_-@. 2017

APPLICATION FOR REZONING AND DEPARTURES ON ERF 132,
STELLENBOSCH

SirMadam

Your comments/objections in the above regard, refers.

The Economic Development and Planning Services Committee at a recent meeting held on
6 June 2017 resclved as follows:

{(a) That the application for rezoning of Erven 132, 133 & 134 (lo be consolidated),
Stellenbosch from Single Residential to General Residential for the construction of a
block of flats, be approved in terms of Section 16 of the Land Use Planning
Ordinance, 1985 (No 15 of 1985), subject to the conditions contained within the
attached APPENDIX 1; and

(b) That the application for departures as indicated on drawing nr
SK100-101-102-103-104-105-106-200-201-300-301-302-303 (Rev MNo. 8), drawn by
MWP Architects, dated 22 June 2015 (Appendix 3), be approved in terms of Section
15(1)(b) of the Land Use Planning Ordinance, 1985 (No 15 of 1985), subject to the
conditions contained within the attached APPENDIX 1 to:

(i) relax the street building line (Paul Kruger) from 7,6m to 5.6m;

(ii) relax the common building line {adjacent to Erven 129 — 131, Stellenbosch)
from 4,6m to 4,2m,

(i)  relax the common building line (adjacent to Erf135, Stellenbosch) from 4,6m
to 3.7m;

(iv) exceed the permissible coverage of 25% to 45%;

{v) exceed the floor factor from 0.75t0 1.12; and to

(vi)  provide 19% of garden space in lieu of the 25% required

Kindly be advised that you may now appeal against the above-mentioned decision in terms
of the internal appeal process as approved by Council at its meeting held on 29 October
2014. In terms of the aforesaid Council decision, an objector aggrieved by a decision of
Council in respect of an application in terms of the Ordinance, Zoning Scheme Regulations
or applicable By-Law, may appeal against such decision to the Municipal Manager, by
giving written notice of such appeal.



{
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A detailed motivated appeal with reasons therefore (and not only the intention to appeal),
as well as payment of the appeal fee to the amount of R1500,00, should be directed to and
received by the Municipal Manager, Stellenbosch Municipality, PO Box 17, Stellenbesch,
7599, or if hand delivered, to the Advice office, Land Use Management, Ground floor,
municipal building, Plein Street, Stellenbosch, or faxed to fax number 021 886 6899 within
21 days of the date of registration at the Post Office of this notification letter (with such
registration day not included in the appeal period), provided where the last day for lodging
an appeal falls either on a Sunday or public holiday, it shall be deemed to be the next
working day thereafter. Where this letter is collected by hand, the above appeal period will
be similarly calculated from the next day after collection. Failure to comply with the above
requirements may result in the appeal being ruled invalid by the Appeal Authority. Kindly
be advised that no appeal will be accepted via email.

Please note, an appellant is not permitted to canvass the Municipal Manager or members
of Council before or after the matter is heard.

Kindly ensure any appeal clearly indicates that it is made in terms of the internal appeal
process as approved by Council at its meeting held on 28 October 2014, the erf number of
the subject property concerned, the reasons for such appeal, as well as your contacl
telephone number, address and erf number Also note, Council's previous decision remains
suspended and may therefore not be acted on until such time as the period for lodging

appeals has lapsed, any appeal has been finalized and all parties have been advised
accordingly.

Yours faithfully

-
—,
— o,

B e

157 DIREGTOR: PLANNING & ECONOMIC DEVELOPMENT



REGISTERED MAIL: ERF 132 STELLENBOSCH

A B Hamman

7 Zwaanswyk
Karnndal
STELLENBOSCH
7600

Meelsie Properties
Office G02
Neelzie Centre
STELLENBOSCH
7600

Stellenbosch Ratepayers Association
P.O Box 339

STELLENBOSCH

7599

De Qude Schuur Body Corporate
P.O Box 1657

WORCESTER

6848

Stellenbosch Interest Group
P.O Box 2217

DENNESIG

7601

Jenniter Frost

P.O Box 7197
STELLENBOSCH
7508

Clir: Johannie Serdyn
09 Kwikstert Avenue
STELLENBOSCH
7600
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ANNEXURE 4

APPEAL (IN TERMS OF COUNCIL’S INTERNAL
APPEAL PROCESS) AGAINST COUNCIL’S
DECISION TO APPROVE AN APPLICATION

FOR REZONING AND DEPARTURES ON
ERVEN 132, 133 AND 134 (TO BE
CONSOLIDATED)

APPEAL RECEIVED



U verw: Erf 137 Stellenbosch
Aansoek nr: LU/3183
Erfnrs: 132, 133, 134 Stellerbosch

Van: E 182 25

AB Hamman

Zwaanswykstraat 7

Karindal

Stellenbosch

2600 e L= | B

Kontak nr: D84 7396411

i
o

11 Julle 2017

Azn: \ oF
Munisipale Bestuurder
Stellenbosch Munisipaliteit =
Posbus 17

Stellenbosch

7553

Geagte Munisipale Bestuurder

AANSOEK VIR HERSONERING EN AFWYKINGS, ERF 132, STELLENBOSCH

Die registreerde brief, datum 23 Junie 2017, ontvang vanaf die Direkteur: Ekonomiese Ontwikkeling
en Beplanning, verwys.

Hiermee teken ek appél aan teen die sansoek vir hersonering en afwykings, erf 132, Stellenbosch.
Hierdie appel word aangeteken ingevolge die interne appél prosedure soos goedgekeur deur die
Raad by ‘n Raadsvergadering gehou op 29 Cktober 2014.

Ek is die eienaar van erf 146 geleé te Hofmanstraat 9, Stellenbosch. My erf is geleé asn die
suidekant van die becogde ontwikkeling en wel op die hoek van Hofman- en Paul Krugerstrate, Ek
teken hiermee appél aan teen die voorgestelde hersonering en ontwikkeling ten einde ‘n blok
woanstelle op te rig.

Erwe 132, 133 en 134 vorm tans deel van ‘n enkel residensiéle woonarea, nl. Dennesig. Ditis 'n ou
gevestigde woonarea en word tans bewoon deur mense van alle ouderdomsgroepe waarvan
heelparty gesinne is. Indien 5o ‘n ontwikkeling sou voortgaan, sal dit die lewensgehalte en verhlyf
van die inwoners van oorblywende enkel residensigle eiendomme in Paul Krugerstraat en
Hofmanstraat negatief beinvioed. S& ‘n ontwikkeling regoor en langssan ‘n woonhuis skend
Inwoners se privaatheid ernstig. Inwoners van die boonste verdiepings van 'n beoogde ontwikkeling
kyk met die grootste gemak tot binne in vertrekke en agterplase/tuine van woonhuise langsaan en
oorkant die straat. Wat hierdie aspek verder vererger is die feit dat becog word om strast-, <y- en
agterboulyrie op die ontwikkelde area te corskry. Hierdie aspek is na my mening 'n oortreding van
‘nindividu se grondwetlike reg op ptivaatheid op sy eiendom.

Die woonhuise wat tans op erwe 132, 133 en 124 staan s almal karzktervalle ou wonings uit die jare
1940 ‘ot 1850. Soortgelyke karaktervolle efendomme word in Stellenbosch slegs in die

Ak
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Mostertsdrift-woonarea aangetrel, en dan teen baie hoér eiendomspryse. Na my mening behoort
sulke huise juis verder opgeknap en bewaar te word a5 'n sieraad vir ons argitektoniese erfenis.
Hierdie stelling is in pas met munisipale en stadsraad beleide van ander dorpe en stede, waar ou
woonareas toenemend restoureer en bewsaar word en uiteindellk bate gewilde woonareas word.

Verder beoog die ontwikkelaar ‘n toegangsroete na sy ontwikkeling, nl ‘n in-en-uitgang na
parkeerplekke wat direk uitmond in Paul Krugerstaat, en wel op erf 134. Dit is na my mening
skreiend dat 'n pragtige boomryke, rustige, enkel residensiéle straat so verkrag kan word, Ek maak
ten sterkste beswaar teen so ‘n toegangsroete, wat definitiel 'n toenemende verkeerslading met
gepaardgaande peraas, uitlastgasbescedeling en onveiligheid vir kinders en ander voetgangers
inhou.

Dit is wel so dat woonstel- en dorpshuisontwikkelings bestaan in Moltenostraat, maar ek keer die
oorspoel van sulke ontwikkelings na 'n karaktervelle, rustige, enkel residensiéle area ten sterkste af.
Die woenhuiseienaars van die Dennesig area spandeer, soos in ander woonareas, jaarliks etlike
bedrae geld om hul woonhuise en tuine op te knap en te verbeter. 'n Ontwikkeling soos bepog gaan
herverkoopwasarde van eiendomme in die area negatief beinvioed, ‘n HoE digtheid ontwikkeling
met sy toenemende motorverkeer, algemene geraasviakke wat verhoog .en benadeling van
omliggende woonhuise se privaatheid sal daartoe lei dat Dennesig woonarea sy residensiéle karakter
verloor, aangesien omliggende huiseienaars stelselmatig deur hierdie onaangename omstandighede
gedwing szl word om te verhuis.

Baie dankie vir die geleentheld om my saak te stel,

Die uwe

AB Hamian
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STELLENBOSCH

STELLENHOSCH » PRIEL-» FRANSCHHDEN
ediad
oce

cQ MUSISIFALITEIT » UMASIPALA » MUNICIPALITY

IRXOVATION CAPITAL « [SINEEO ESIZA NENOUOL « INNOVASIESTAD

Ons Léerverwysing: ERF 132 | STELLENBOSCH BEPLANNING & EKONOMIESE
U Léerverwysing: ONTWIKKELING

Datum: 2017-07-12 KLIENTEDIENS & ADMINISTRASIE

A B HAMMAN
ZWAANSWYKSTRAAT 7
KARINDAL
STELLENBOSCH

7600

Geagte Menesr/Dame

ERF 132, STELLENBOSCH : AANSOEK VIR HERSONERING EN AFWYKINGS.

Ek erken ontvangs van u skrywe gedateer 2017-07-11.

Ek neem kennis van die inhoud van u skrywe en bevestio dal die sazk aandag
geniel. 'n Verdere skrywe, indien nodig, szl ter gelegener tyd aan u gerig word.

Vir toekomstige navrae in hierdie verband word u aanbevesl om die
onderstaande verwysingsnommer te meld. Die verwysingsnommer toegeken
aan u korrespondensie is : 525263

Die uwe

DIREKTEUR BEPLANNING & EKONOMIESE ONTWIKKELING

E-MAIL : Daniel MeyenfEstellenbosch aov.za
Tek: 427 21 BOR B0O25 | Fawt «27 21 BE6 E748
Prpnical Aderess: Mejn Straet, Stellenbosch, 7600 | Postal Adelrec: PO Box 17, Stellenbosch, 1599 | 'Wibiine! wawateiienbosch pov.em
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APPENDIX 5

APPEAL (IN TERMS OF COUNCIL’S INTERNAL
APPEAL PROCESS) AGAINST COUNCIL’S
DECISION TO APPROVE AN APPLICATION

FOR REZONING AND DEPARTURES ON
ERVEN 132, 133 AND 134 (TO BE
CONSOLIDATED)

COMMENT ON APPEAL
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Date: 18 August 2017

Qur Ref: 2785

Your ref. Erf 132 (App Nr. LU/4183) | L Rosenberg House  BO Jordaan Steel  BO-KAAP
=] 242 Butengracht  Bo-Kasp CAPETOWN  BODI
For Attention: L Ollyn / S Newman T: C21 531 8435 E: info@tommybrummer.co.za

The Director: Planning & Economic Development
Stellenbosch Municipality

PO Box 17

STELLENBOSCH

7500

Dear Sir
ERVEN 132, 133 AND 134, STELLENBOSCH : RESPONSE TO APPEAL

Wae refer to your letter received on 16 August 2017 via email. We wish to respond as fallows
to the appeal as submitted by Mr A B Hamman against the approval of the application.

We note that the appeal maotivation is a copy of the objection which Mr Hamman submitied
on 12 September 2015, as part of the public participation process during advertising of the
application. No new or substantially different issues were added.

Mr Hamman's issues relating to ftraffic, the character of the area and privacy have
accordingly already been addressed. However, we repeat our responses in Annexure A fo
this lelter.

Significantly since 2015, the Stellenbosch Municipality Spatial Development Framework
(SDF) was approved in May 2017. This document contains amongst other clear directives to
support infill development and densification of the existing urban areas, development of
brownfields sites and the provision of a range of accommodation options within the existing
residential areas.

The proposal o re-develop Erven 132, 133 and 134 is an outstanding example of how these
goals can be met within Stellenbosch. Both the concept, scale and the location of the
proposal is compliant with the SDF goals and must therefore be approved if the Municipality
is serious about the conservation of the overall town character, the provision of well-located
accommodation and the densification of the current urban area.

We trust that the above responses will assist the Council in considering the merits of the
appeal,

Yours faithiully

Ougrtud Tlom.

Quintus Thom
pp TOMMY BEROMMER TOWN PLANNERS
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Annexure A: Responses to Character and Traffic lssues in original response to
ohjections letter

Height and Character

The two images below shows some existing apariment developments in the area.
Two facts are clear from these images: firglly that the surrounding area Is no longer
solely a single residential area and secondly that a height of 4 storeys is not at all out
of context in the area. The objections that alleged that the development proposal is
out of context cannot be substantiated, both on the matter of height and character of
the area.
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Traffic and Parking

We wish to point out that the development does not require a parking departure and
the correct number of bays as required by the scheme has been provided. In
addition, a Transport Impact Assessment has been prepared and was submitted as
part of the application. The TIA conciuded that the development of 56 apartments
could be supported from a traffic point of view. The Schema 8 proposal with only 50
apartments is even more acceptable from a traffic point of view.

Overlooking and loss of Privacy

We note that the zoning scheme allows double storey buildings at 2,5m from the side
bwilding lines in the single residential zone. The current proposal is for a four storey
building at 3.,7¥m and 4,2m from the common boundaries. We submit that a double
storey house al 2,5m also has significant overlooking and loss of privacy.

The issues of overlooking and loss of privacy is accordingly not as a result of the
development proposal but could also occur as a result of normal development of a
single residential house. We refer back to the two images above and note that there
will in actual fact be very little loss of privacy and overlooking due to the positioning of
the abutting buildings and their entertainment and living areas. Most of these face
away from the development proposal.
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APPENDIX 6

APPEAL (IN TERMS OF COUNCIL’S INTERNAL
APPEAL PROCESS) AGAINST COUNCIL’S
DECISION TO APPROVE AN APPLICATION

FOR REZONING AND DEPARTURES ON
ERVEN 132, 133 AND 134 (TO BE
CONSOLIDATED)

REBATE ON APPEAL TARIFF



Daniel Meyer

———— ==
From: Sonita Matthee on behalf of Dupre Lombaard
Sent: 24 July 2017 O7:35 PM
To: Hannelie Lategan
Ce: Hedre Dednam; Lenacia Kamineth; Daniel Meyer; Marius Wust
Subject: RE: Emailing - Skrywe vanaf mnr Hamman Erf 132 Stellenbosch.pdf
Attachments: Skrywe vanaf mnr Hamman Erf 132 Stellenbosch.pdf

Beste Hannelie

Sal jy asseblief aan Mnr Hamman bevestig dat sy brief 'n ware en korrekte rekord van die vergadering is. Ek sal sorg
dat ons appélverslag ook maotiveer vir die laer tarief (2016/17) s00s in ons skrywe uiteengesit.

Groete == E_._,T:;\..w.ff 0
Dupré Lombaard <
! Director: Planning and Economic o

- 'I_ﬁﬂ ,III
I‘E' Development / Direkteur: Beplanning |I( 41 Iy '_'ML . ";.':,-_":'
'.' en Ekonomiese Ontwikkeling \ = | i

T:+27 21 808 8676 | C:+27 82 855 6362 S Y
3™ Floor, Eikestad Mall, Andringa Street, -
Stellenbosch, 7600

www stellenbosch gov.za

o0 € 139 b

D4sclairmer and confdentiality rote: The legad status of this communication
Is gowetnéd by the tedmi and condilons pobfahed &t the following Enk:
Betps e stellen $n/mamn Feliselaim Mbm

= k=5

“rom: Hannelie Lategan

sent: 24 July 2017 12:00 PM

To: Sonita Matthee

Subject: Emailing - Skrywe vanaf mnr Hamman Erf 132 Stellenbosch. pdf
Importance: High

Middag Sonita,
Kan jy hierdie dringend opvolg asb.

Dupre en Hedre nel hier mel hom vergadering en Dupre het hom versoek om als wal hul bespreek het op
skryf te sit en hy sou terugvoer voorsien wat mnr Hamman kan aanheg aan sy appél.

Kind regards,
Hannelie Lategan

Parsonal Assistant: Municipal Manager
Pt = Office of the Municipal Manager
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) verw: Erf 132 Stellenbosch

Aansoek nr: LU/4183

Erf nrs: 132,133,134 Stellenbosch (== g

RISy o g — &
) S 1 - ':ilnﬁh . =

Van: by Shseh Sl

AB Hamman

Twaanswykstraat 7 I

Karindal 4-”-”-. 2017

Stellenbosch

7600

Kontak nr: 084 739 6411
Epos: elaine@moederkerk.co.za

13 julie 2017

Aan:
Direkteur: Beplanning en Ekonomiese Ontwikkeling
Stellenbosch Munisipalitelt

Posbus 17
tellenbosch
7589
Geagte mnr Lombaard
AANSOEK V MERING E MGS, ERF132, STELLENBOSCH

Die vergadering gehou met u en me. H. Dednam, te kantoor van die Munisipale Bestuurder, cp11
Julie 2017, verwys.

Die brief ontvang vanaf u department, dateer 23 Junie 2017, verwys ock. Ter volledigheid hegek 'n
afsknif daarvan aan.

By die vergadering het u as volg besluit:
« Die inligting in die brief aangaande die appéliool is foutief
» Die brief moes as volg stipuleer het:
indien die appélfooi teen 30 Junie 2017 betaal word, is die bedrag R1500;
indien die appélfool na 30 Junie 2017 betaal word, is die bedrag R2500(as gevolg van die
jaarlikse verhoging in fooie op 1 Julie 2017)

» Datditinorde is as ek 'n appélfooi van R1500 betaal by die indien van my appél

+ Dat die verminderde fooi van R1500 (ou tarief) soos deur u toegestaan, geensins my appé!
sal benadeel of ongeldig maak nie

« U neem verantwoordelikheid om die korting van R1000, soos deur u toegestaan (verskil
tussen ou en nuwe tarief), verder aan die Tesourier en die Raad te verduidelik.

Ek versoek hiermee dat u ontvangs van hierdie skrywe erken en dat u die inligting, soos viteengesit,
sal bevestlg.

U kan per epos antwoord of u kan 'n skrywe aan my laat by me. H, Lategan (kantoor van Munisipale
Bastuurder) waar ek dit sal athaal.

Dankie vir- uaandag hieraan,

Oie uwe

-
=Y
f.JI oy =f AT

AR Hamman
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www stellenbosch.gov.za

o0

Disclaimer and confidentiality note: The legal status of this communication Is governed
by the terms and conditions published at the following link:
http:flwww.stellenbosch.aov i i imerpage.him






